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Annex
VI EWs OF THE COWM TTEE AGAI NST TORTURE UNDER ARTI CLE 22,
PARAGRAPH 7, OF THE CONVENTI ON AGAI NST TORTURE AND OTHER
CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR PUNI SHVENT
TVENTY- SECOND SESSI ON
concer ni ng
Conmuni cation No. 103/1998
Subnmitted by : SSMR and MMR (Nanmes wi thhel d)
[represented by counsel]
Al l eged victim The aut hors
State party: Sweden
Date of communi cation: 5 Novenber 1997

The Committee against Torture, established under article 17 of the
Convention agai nst Torture and Ot her Cruel, |nhuman or Degradi ng Treatnent or
Puni shment

Meeting on 5 May 1999,

Havi ng concluded its consideration of conmunication No. 103/1998,
submitted to the Commttee agai nst Torture under article 22 of the Convention
agai nst Torture and Other Cruel, |Inhuman or Degradi ng Treatnent or Puni shment,

Having taken into account all information nade available to it by the
aut hors of the communi cation, their counsel and the State party,

Adopts its Views under article 22, paragraph 7, of the Convention

1. The authors of the communication are S MR, her husband MM R and
their two children. The authors are Iranian citizens currently residing in
Sweden, where they are seeking refugee status. S.MR and MMR claimthat
they would risk inprisonment and torture upon return to the Islam c Republic
of Iran and that their forced return to that country would therefore
constitute a violation by Sweden of the Convention. They are represented by
counsel

The facts as presented by the authors

2.1. The authors state that S .M R has been an active nmenber of the illega
organi zati on the Mijahedin. Because of her political activities she has been
i mpri soned twice by the Iranian authorities. She was first arrested in 1982
and spent four years in the Evin-Chezel hesar prison. She was released in

May 1986 when the authorities revised old sentences. About the tinme of her
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rel ease the Mijahedin launched a mlitary offensive, and she was arrested
again in August 1986 together with other activists who were seen as threats by
the Iranian authorities. She was released in May 1990 due to | ack of

evi dence, but she had to report regularly to the authorities for the follow ng
si x nmont hs.

2.2 S MR was ill-treated and tortured in prison, especially during her
first inprisonnent. She states that she was beaten on the soles of her feet
and that she was flogged on two occasions. As a result of the flogging she
was unconscious and suffered renal haenorrhage. She was treated in a hospita
for two days before she was sent back to prison. She also states that she was
subjected to a fake execution

2.3 In 1991 SSMR resuned her work for the Mijahedin. She was a nmenber of
a group of four politically active wonmen who produced leaflets for the

Muj ahedin i n her hone, where they net three tines a week. The reason why the
wonen always nmet in S MR ’'s hone was that her husband, because of his

prof ession, had a typewiter which the wonen used to produce the |eaflets.
The authors state, however, that MM R was unaware of the politica
activities of his wife.

2.4 S.M R and her children arrived in Sweden on 21 July 1995 on a valid
passport, to attend the marriage of a relative. She states that at that tinme
she intended to return to Iran. Wile in Sweden she | earned that her husband,
who was not politically active, had been arrested by the Iranian security
police in August 1995 and interrogated about the political activities of his
wife. The police had inforned himthat the other wonen bel onging to the
political group in which S MR was active had been arrested and that one of
the wonen had revealed his wife’'s identity. The police had also searched the
fam |y’ s house and confiscated the typewiter which had been used to produce
the leaflets. S.MR decided not to return to Iran, where she clains she

ri sks being inprisoned and tortured again

2.5 S.MR and her two children applied for asylum on 30 Novenmber 1995. Her
application was rejected by the National Inmmgration Board on 30 January 1996.
On 25 Novenber 1996, the Aliens Appeal Board turned down her appeal

Fol | owi ng an application by S MR, the Aliens Appeal Board decided, on

5 March 1997, not to expel her pending its decision regarding the asylumclaim
of her husband.

2.6 After leaving Iran illegally with the help of snugglers, MMR arrived
in Sweden on 6 Novenber 1996 and inmediately applied for asylum He was |ater
told by his nmother in Iran that the Swedish police had informed the Iranian
authorities about his illegal departure fromthe country. He would now risk

i mpri sonment upon his return to Iran.

2.7 The National Inmgration Board rejected MMR. ’s asylum clai mon

23 April 1997. On 27 Cctober 1997, the Aliens Appeal Board dism ssed his
appeal. Following the rejection of MMR s asylumclaim the Aliens Appea
Board cancel l ed the stay of the deportation order against S.MR and her
chi | dren.
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The conpl ai nt

3.1 In view of the fact that S.MR has previously been inprisoned and
tortured, and that her recent political activities have becone known to the

I rani an Government, the authors claimthat there exist substantial grounds for
bel i eving that she, her husband and their children would be subjected to
torture if they were returned to Iran. Their forced return would therefore
constitute a violation by Sweden of the Convention

3.2 The authors draw the attention of the Commttee to the fact that neither
the National Inmgration Board nor the Aliens Appeal Board has questioned that
S.M R had been active in the Mijahedin organi zati on and that she had

previ ously been inprisoned and tortured.

Cbservations by the State party

4.1 By its subm ssion of 21 April 1998, the State party inforned the
Conmittee that, following the Cormttee' s request under rule 108, paragraph 9,
of its rules of procedure, the National Imrigration Board had deci ded to stay
t he expul sion order against the authors while their communication is under
consideration by the Cormittee.

4.2 The State party explained the domestic procedure applicable to the
determ nation of refugee status. It stressed that, in accordance with the
Aliens Act, an alien may never be sent to a country where there are reasonabl e
grounds for believing that he or she would be in danger of suffering capita
or corporal punishnment or of being subjected to torture or other inhuman or
degradi ng treatment or punishnment, nor to a country where he/she is not
protected from being sent on to a country where he/she would be in such
danger. An alien who is refused entry can reapply for a residence permt if
the application is based on circunstances whi ch have not previously been
examined in the case and if either the alien is entitled to asylumin Sweden
or if it will otherwise be in conflict with humanitarian requirenments to
enforce the decision on refusal of entry or expul sion

4.5 Regarding the admi ssibility of the comunication, the State party
submits that it is not aware of the same matter having been presented to

anot her international instance of investigation or settlement. The State
party explains that the authors can at any tinme file a new application for
re-exam nation of their case with the Aliens Appeal Board, based on new
factual circunstances. Finally, the State party contends that, with reference
to what it says concerning the nerits of the case, the comunication should be
consi dered inadm ssible as inconpatible with the provisions of the Convention

4.6 As to the merits of the comunication, the State party refers to the
Conmittee’'s jurisprudence in the cases of Mutonbo v. Switzerland ! and

Tapia Paez v. Sweden 2, and the criteria established by the Commttee with
respect to article 3 of the Convention, first, that a person nust personally
be at risk of being subjected to torture and, second, that such torture nust
be a necessary and foreseeabl e consequence of the return of the person to his
or her country.
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4.7 The State party reiterates that when determ ning whether article 3 of
the Convention applies, the follow ng considerations are relevant: (a) the
general situation of human rights in the receiving country, although the

exi stence of a consistent pattern of gross, flagrant or mass viol ations of
human rights is not in itself determnative; (b) the personal risk of the

i ndi vi dual concerned of being subjected to torture in the country to which he
woul d be returned; and (c) the risk of the individual being subjected to
torture as a foreseeabl e and necessary consequence of return. The State party
recalls that the nere possibility that a person will be subjected to torture
in his or her country of origin is not sufficient grounds for his or her
return to be inconpatible with article 3 of the Convention

4.8 The State party is aware of human rights violations taking place in the
Islam ¢ Republic of lran, including extrajudicial and sunmary executions and
di sappearances, as well as w despread use of torture and other degrading
treatment.

4.9 As regards its assessnent of whether or not the author would be
personal ly at risk of being subjected to torture if returned to Iran, the
State party relies on the evaluation of the facts and evi dence nmade by the
National |mmgration Board and the Aliens Appeal Board. Neither found any
reason to question that S MR had been politically active for the Mijahedin
and that she had been inprisoned in the 1980s. However, the Swedi sh
authorities have found that sone el enents provided by the authors regarding
S MR ’'s recent political activities and the circunstances relating to her
departure fromlran rai se doubts as to their credibility.

4.10 In its decision of 30 January 1996, the National |nmgration Board noted
that S.M R had been released fromprison in 1990 for |ack of evidence. As to
her political activities after her release, the Board found it unlikely that
the political group she clainmed she was a nmenber of held nmeetings and produced
leaflets three tinmes a week in her house wi thout her husband s know edge. The
Board al so found it inprobable that she was wanted by the Iranian authorities
because a typewiter had been found in her home. As to the circunstances of
her departure fromlran, the Board noted that S MR had been able to obtain a
nati onal passport in 1993 and that she had left Iran legally. This is an
addi ti onal indication that she was not of interest to the Iranian authorities.
In addition, the Board pointed out that she had waited four nonths in Sweden
bef ore applying for asylum

4.11 On 25 Novenber 1996 the Aliens Appeal Board rejected the appeal of

S.M R and her children, adding to the findings of the National Immgration
Board that she had not applied for asylumuntil three nmonths after she

all egedly learned that the authorities were looking for her in lran. 1In the
Board's view, her explanation that she did not, until that point, realize the
proportions of the authorities’ interest in her was not convincing. The Board
stated that the delay al one gave reason to doubt her need of protection in
Sweden. The Board further stated that not only had S MR been able to obtain
a national passport in 1993, but she had al so been able to | eave the country
several tinmes, which shows that she was not of particular interest to the



CAT/ C/ 22/ D/ 103/ 1998
page 6

I ranian authorities. The Board further found not credible her statenent that
she had travelled to the Syrian Arab Republic at the request of the
authorities in order to prove that she was a true Muslim The Board
considered that this was rather an attenpt to explain the departure stanmps in
her passport.

4,12 MMR s application for asylumwas rejected by the National Inmmgration
Board on 23 April 1997. The Board noted that his grounds for requesting
asyl um were connected to his wife's political activities in Iran, activities
whi ch had not been considered of such nature as to justify her protection in
Sweden. M MR ’'s claimthat he risked inprisonment for having left Iran

Wi t hout a visa was not regarded as grounds for granting himprotection.

4.13 The Aliens Appeal Board turned down his appeal on 27 October 1997. The
Board noted that in Septenmber 1996, after the alleged detention in

August 1995, he obtained a valid passport and perm ssion to | eave the country.
Therefore, the Board concluded, he was not at that time of special interest to
the Iranian authorities. The Board also noted that, when entering Sweden, he
had stated that he had not experienced any problens of a political nature in

I ran.

4.14 The State party reiterates that it does not question S.M R ’'s statenent
in respect of inprisonment and ill-treatnment in the past. What is called into
guestion is whether S MR has been politically active since 1991 in the
manner cl aimed by her and therefore at risk of being tortured if she returns
tolran at this tine. 1In this context, the State party points out severa

ci rcunstances and elements in the authors’ account which give rise to doubts
as to S MR ’'s alleged political activities during recent years.

4.15 Firstly, the State party asserts that, according to reliable information
avail able to the Governnment, the Mijahedin has for many years been operating
fromoutside Iran only. Production and distribution of |leaflets for the

Muj ahedin within Iran consequently does not occur. Due to this circunstance
alone, SSMR'’'s statement concerning her political activities is not credible.

4.16 The State party al so underlines the findings of the National Immgration
Board and the Aliens Appeal Board as to the authors’ possession of passports.
S.MR was in possession of a valid national passport and visa when entering
Sweden. She obtained a passport in 1993 and had, according to the stanps in
it, left Iran on several occasions before travelling to Sweden. 1In the
initial investigation follow ng her application for asylum S. MR stated that
she had turned in her passport to the authorities in 1995 in order to have her
youngest child registered in it. She further stated that when she applied for
a new passport she was requested by the authorities to travel to Syria in
order to prove that she was a true Muslim The State party finds, in
accordance with the findings of the Boards, that this statenent is not
credi bl e but rather a construction devised to explain the departure stanps in
her passport. These circunmstances contradict the assertion that she was of
special interest to the Iranian authorities at the tine of her departure. The
State party also underlines the facts that MMR., after he had allegedly been
detai ned in August 1995, stayed in Iran for nore than a year, that he had
obtained a valid passport and that he decl ared, when entering Sweden, that he
did not have any problens of a political character in Iran
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4.17 Finally, the State party draws the attention of the Conmttee to the
fact that S MR has not been able to give any reasonabl e explanation as to
why she waited for nore than four nonths before applying for asylumin Sweden.
The State party maintains that her explanation is not convincing, especially
as she alleged that her husband was arrested two weeks after her arrival in
Sweden.

4.18 In the State party’s view the decisive elenent in this case, in meking
the risk assessment under article 3 of the Convention, is the credibility that
can be attached to the statenents made by the authors of the comunication

In view of the circunmstances recounted above, the State party considers that
S MR and MMR have not substantiated the claimthat they would run any
particul ar personal risk of being detained and tortured if they were to return
to Iran.

4.19 The State party concludes that, in the circunstances of the present

case, the authors’ return to Iran would not have the foreseeable and necessary
consequence of exposing themto a real risk of torture. An enforcenment of the
expul sion order against the authors would therefore not constitute a violation
of article 3 of the Convention.

Counsel’s comments

5.1 Counsel recalls that the State party does not in any way question that
S.M R has been inprisoned and tortured in the past. He also points out that
the State party is aware of the serious human rights violations occurring in
Iran, including the wi despread use of torture, and concludes that there are
substantial risks that S MR would face torture again if returned to Iran

5.2 Counsel further argues that the act of deporting a person to a country
to which she fears to return owing to having previously been tortured, is in
itself an act of torture or other cruel, inhuman or degradi ng treatnent or
puni shment .

5.3 Finally, counsel refers to a certificate submtted by a psychiatrist at
the Swedi sh Red Cross centre for tortured refugees in Stockholm according to
which S MR ’'s statements regarding inprisonnent and torture clearly are based
on her own personal experiences. The psychiatrist further states that in his
view, SS MR ’'s account of how, after her release fromprison in 1990, she
pursued her political activities and her fear of being persecuted by the

I ranian authorities are credi ble and genui ne.

The Conmmttee's decision on admissibility

6.1 At its twenty-first session the Conmittee considered the admissibility
of the conmmunication. It ascertained that the sane matter had not been and
was not bei ng exam ned under another procedure of international investigation
or settlenment, and considered that all avail abl e donestic renedi es had been
exhausted in view of the fact that no new circunstances exi sted on the basis
of which the authors could file a new application with the Aliens Appea
Board. Accordingly, it decided that the comunication was admni ssible.
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6.2 The Committee noted the information given by the State party that the
I mm gration Board had stayed the enforcenent of the expul sion order against
the authors, pending the Comrittee' s final decision on the comunication

6.3 The Conmmittee further noted that both the State party and the author’s
counsel had provi ded observations on the nerits of the communi cation, and that
the State party had requested the Cormittee, if it were to find the
comuni cation adm ssible, to proceed to the exam nation of the nmerits of the
comuni cation. Nevertheless, the Committee considered that the information
before it was not sufficient to enable it to adopt its Views at that stage.
Accordingly, it decided to request both parties to nmake additional subm ssions
within three nonths, with a viewto examning the nerits of the comunication
at the Conmittee’ s twenty-second session

6.4 In particular, the Conmttee decided to request fromthe authors’

counsel additional information about the nature of SSMR’'s politica
activities after 1990 and the current situation of the other nenbers of the
political group to which she belonged. Likew se, the Cormittee requested
clarifications fromthe State party and the authors’ counsel as to the
circunstances relating to the authors’ departure fromlran and entry into
Sweden, as well as their obtaining of passports. Carifications were also
requested regarding the authors’ statenent that Swedi sh police authorities had
informed the Iranian authorities about the illegal departure of MMR from

I ran.

6.5 Under rule 110, paragraph 3, of the rules of procedure, the Commttee
further requested the State party not to return the authors to Iran while
their communi cation is under consideration by the Commttee.

Additional information submtted by the State party

7.1 In response to the Committee’ s request regarding the circunstances of
the authors’ departure fromlran, entry into Sweden and obt ai ni ng of
passports, the State party submts that the information it provided is based
on the authors’ own statenments to Swedish immgration authorities. S. MR '’s
passport was issued on 10 May 1993 with validity until 10 May 1996. She
applied for a visa in January 1995 in order for her and her two children to
visit her brother in Sweden. They were granted entry visas valid for 30 days
with departure from Sweden not |ater than 17 Septenber 1995. She arrived in
Sweden on 21 July 1995.

7.2 S.M R has stated that she obtained her passport wi thout difficulty. In
March 1995 she returned it to the authorities in order to have her youngest
child registered on it. After being informed that her nanme resenbl ed the name
of a person who was not permtted to | eave the country, she was requested to
report to the prosecution authority. The prosecution authority discovered
that her name was miswitten and decided not to return her passport to her
When she applied for a new passport the authorities nade it a condition that
she first travel to Syria. The trip was arranged by the authorities as a test
in order to prove that she was a true Mislim supporting the reginme. The
authorities made it an additional condition that she turn in the certificate
of registration of title of her house before the trip. Her passport was
returned a week before she travelled to Syria with her husband and children
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7.3 The State party nmaintains that S MR 's statenment concerning her trip to
Syria is not credible, but rather an attenpt to explain the departure stanps
in her passport. It notes that her husband has not nentioned anything about a
trip to Syria, nor has he mentioned anything about a passport he nust have
been in possession of in order to travel to Syria.

7.4 According to reliable sources, a valid passport and an exit visa are
required in order to be allowed to | eave Iran. Persons convicted of a serious
crime or under suspicion of such a crine or under surveillance for other
reasons are not allowed to | eave the country. Since SSMR had no
difficulties in obtaining a passport as well as a visa and | eaving the
country, it is unlikely that she was of any special interest to the Iranian
authorities at the time of her departure. On the other hand, her husband, who
was allegedly arrested and interrogated, was released after a week and stayed
inlran for nore than a year thereafter. Further, he further obtained a valid
passport, issued on 30 Septenber 1996, and a permt to |eave Iran. Cbviously,
the Iranian authorities had no special interest in himeither at the tinme of
his departure in 1996.

7.5 MMR arrived in Swmeden without an entry visa. In the initia
interrogation following his application for asylum he stated that he had
obtai ned his passport wi thout any difficulties, that he had not experienced
any problens of a political nature in Iran and that his intention was to
reunite with his wife and children. He also stated that he had not applied
for an entry visa because he was convinced that he woul d not obtain one.
Therefore, he paid a snuggler who bought hima ticket and hel ped himto pass
through the gates at the airport in Tehran

7.6 The State party contests MMR ’s statenent that the Swedi sh police
informed the Iranian authorities about his illegal departure fromlran
However, due to MMR 's lack of a valid entry visa, the Swedish police
authorities informed Iran Air of his arrival in Sweden. That was done in
accordance with provisions of the Aliens Act ained at inducing carriers to
make thorough checks of passengers’ travel docunents in order to avoid their
arrival in Sweden undocunented.

7.7 The State party has obtained information according to which a person who
returns to lran after leaving the country illegally risks a fine and can be
taken into custody for three days at the nost. The State party has, however,
no information indicating that Iranian citizens who have been expelled from

Sweden have been subjected to ill-treatnment upon their return to lran. The
State party calls into question whether the Iranian authorities would consider
MMR.’s departure as illegal, in view of the fact that he was holding a valid

passport, he passed the departure controls and was allowed to travel by Iran
Alr.

7.8 Finally, the State party indicates that the enforcenent of the expulsion
order agai nst the authors has been stayed pending the Comrittee' s fina
deci sion on the matter
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Additional information submtted by counse

8.1 In response to the Conmittee s request for clarifications regarding the
nature of SSMR's political activities after 1990, counsel states that she
was in charge of typing texts that she received fromthe | eader of her group
Once typed, the texts were copied and distributed by others in the form of

| eafl ets. The group had four nenbers and they nmet two or three tinmes a week
when MM R was not at home. These activities continued until S MR left
Iran. \When she left for Sweden her intention was to return and continue her
political activities. Wile in Sweden S MR has continued to work for her
organi zation by participating in adm nistrative tasks and the preparation of a
newspaper. She has al so taken part in denonstrations.

8.2 S.M R has had no contacts with the nmenbers of her group in Iran. She
has neverthel ess been informed by her organi zation that they have been
arrested and that the | eader was sentenced to 10 years of inprisonnent. Wen
M MR was arrested he was shown a picture of the | eader and asked if he
recogni zed her. The other menmbers of the group were not nentioned to him

8.3 As to the clarifications concerning SS MR 's passport, counsel states
that she applied for a passport three years after her release from prison
She had no intention of using it but she wanted to check whether it was
possible for her to obtain one. According to the I aw, she should have been
interrogated at court after her application. 1In fact she was not, and the
passport was sent to her within 24 hours. Wen S. MR requested to have her
child registered in the passport the authorities found that she was not
entitled to have one and was forbidden to | eave the country. She had to go to
a court, where she was questioned about her activities and her reasons for

| eaving the country. She replied that she wanted to attend her brother’s
weddi ng. She was then told that somebody had to be responsible for her and
that her first trip abroad had to be to an Islamc country. For that reason
she travelled to Syria with her husband and child. |In order to obtain a
permt to | eave for Sweden she had to put up the famly’'s house as guarantee
of her return.

8.4 M M R. obtained his passport without difficulty. He had not had any
problems with the authorities for a long tinme. He was arrested and rel eased
after one to two weeks, since he had not conmtted any crine. At that tinme he
did not believe that his wife was in Sweden; he therefore suggested that the
authorities ask the travel agent where she had gone. Upon his |eaving the
country he paid a Pakistani citizen to help himto enter the plane w thout
bei ng checked. The airline is responsible for checking that passengers have
valid visas; this mght be the reason why the Swedi sh authorities contacted
the Iranian authorities. Iranian revolutionary guards visited MMR. 's nother
and asked her about his |eaving the country without a visa. She replied that
she did not know anything about it.

Exam nation of the nerits

9.1 The Conmittee has considered the conmunication in the Iight of all the
i nformati on made available to it by the parties, in accordance with
article 22, paragraph 4, of the Convention.
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9.2 The issue before the Committee is whether the forced return of the
authors to Iran would violate the obligation of Sweden under article 3 of the
Convention not to expel or to return a person to another State where there are
substanti al grounds for believing that he/she woul d be in danger of being
subjected to torture.

9.3 The Committee nust decide, pursuant to paragraph 1 of article 3, whether
there are substantial grounds for believing that the authors would be in
danger of being subjected to torture upon return to Iran. 1In reaching this
decision the Commttee nmust take into account all relevant considerations,
pursuant to paragraph 2 of article 3, including the existence of a consistent
pattern of gross, flagrant or mass violations of human rights. The aim of the
determ nation, however, is to establish whether the individuals concerned
woul d be personally at risk of being subjected to torture in the country to
whi ch they would return. The existence of a consistent pattern of gross,
flagrant or nmass violations of human rights in a country does not as such
constitute a sufficient ground for determning that a particul ar person would
be in danger of being subjected to torture upon his return to that country;
speci fic grounds nust exist indicating that the individual concerned would be
personally at risk. Simlarly, the absence of a consistent pattern of gross
vi ol ati ons of human rights does not nmean that a person cannot be considered to
be in danger of being subjected to torture in his or her specific

ci rcunst ances.

9.4 In the case under consideration the Comrittee notes the State party’s
statement that the risk of torture should be a “foreseeabl e and necessary
consequence” of an individual’s return. 1In this respect the Cormittee recalls

its previous jurisprudence 2 that the requirenent of necessity and
predictability should be interpreted in the light of its general conment on
the inplenentation of article 3, which reads: “Bearing in mnd that the State
party and the Cormittee are obliged to assess whether there are substantia
grounds for believing that the author would be in danger of being subjected to
torture were he/she to be expelled, returned or extradited, the risk of
torture nust be assessed on grounds that go beyond mere theory or suspicion
However, the risk does not have to neet the test of being highly probable”

(A 53/44, annex | X, para. 6).

9.5 The Committee does not share the view of the National |nmmgration Board
that it is unlikely that SS MR held regular nmeetings at her home w thout her
husband’ s knowl edge. Furthernore, the Committee has no reasons to question
S MR ’'s credibility regardi ng her past experiences of detention, her

political activities and the way in which she obtained a passport. However
the Conmittee considers, on the basis of the information provided, that the
political activities that S MR clainms to have carried out after 1991, inside
and outside Iran, are not of such a nature as to conclude that she risks being
tortured upon her return. The Committee notes, in particular, that after
MMR.’s rel ease he was not further questioned about his wife's activities and
wher eabouts, neither was he nolested by the Iranian authorities. Moreover,
there is no indication that an arrest order has been issued against S.MR
Counsel submts that the other nmenbers of her group were arrested and that the
head of the group was sentenced to inprisonnment. No information is provided,
however, as to the grounds for her conviction and there is no indication that
the wonen were subjected to torture or ill-treatnent.
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9.6 The Conmittee further considers that the fact that MMR left Iran

Wi thout a visa to enter Sweden does not constitute an additional argunent to
conclude that the authors risk being tortured if they return to Iran. No
evi dence has been provided to the Conmttee that such an act is punished in
Iran with inprisonment, |et alone torture.

9.7 The Committee notes with concern the nunerous reports of human rights
viol ations, including the use of torture, in Iran, but recalls that for the
purposes of article 3 of the Convention, the individual concerned nust face a
foreseeabl e, real and personal risk of being tortured in the country to which
he is returned. 1In the light of the foregoing, the Cormittee deens that such
a risk has not been established.

9.8 On the basis of the above considerations the Committee considers that
the informati on before it does not show substantial grounds for believing that
the authors run a personal risk of being tortured if they return to Iran

10. The Conmittee against Torture, acting under article 22, paragraph 7, of
the Convention against Torture and Ot her Cruel, Inhuman or Degradi ng Treat ment
or Puni shnent, concludes that the decision of the State party to return the
authors to Iran would not constitute a breach of article 3 of the Convention

[Done in English, French, Russian and Spanish, the English text being the
original version.]

Not es
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3. Comuni cation No. 101/1997 (CAT/C/ 21/ D/ 101/1997), Views adopted on 20
November 1998.



