
REPORT OF TIlE

COMMITfEE AGAINST lORTURE

GENERAL ASSEMBLY
OFFICIAL RECORDS: FORTY·SIXTH SESSION

SUPPLEMENT No. 46 (A/46146)

UNITED NATIONS
New York, 1991



NOTE

Symbols of United Nations documents are composed of capitalleners combined with
figures. Mention of such a symbol indicates a reference to a United Nations document.



[Or1qinall Enqlish]

[27 June 1991]

Chapter

I. ORGANIZATIONAL AND OTHER MATTERS •••••••••••••••••••••

A. States parties to the Convention •••••••••••••••••

B. Openinq and duration of the sessions •••••••••••••

C. Membership and attendance ••••••••••••••••••••••••

D. Solemn declaration by a mernber of the Committee •.

E. Aqerada8 ••••••••••••••••••••••••••••••••••••••••••

F. Workinq methods of the Committee ••••••.••••••••••

Paragraphs fAgA

1 - 20 1

1 - 2 1

3 - 4 1

5 - 7 1

8 2

9 - 10 2

11 - 13 3

G. Cooperation between the Committee and the Board of
Trustees of the United Nations Voluntary Fund for
Victims of Torture ......••••••.••••••••••••••••••

H. Exchanqe of views on the question of a draft
optional protocol to the Convention ••••••••••••••

11. ~CTION BY THE GENERAL ASSEMBLY AT ITS FORTY-FIFTH
SESS ION •.••••••••••••••.••.•••••••.••••••••••••••••••

~. Annual report Bubmitted by the Committee aqainst
Tortule under article 24 of the Convention •••••••

B. Participation in the World Conference on Human
Rights ............................•.•••.••.••••.•

C. Effective implementation of international
instruments on human riqhts, includinq reporting
obligations under international instruments on
human rights •........................• t ••••••••••

D. Consolidated quidelines for the initial part of
the reports of States parties .•.•.•.•••••.••••••.

Ill. SUBMISSION OF REPORTS BY STATES PARTIES UNDER
ARTICLE 19 OF THE CONVENTION .•••••.••••.•• , ••••••••••

A. Action taken by the Committee to ensure the
submission of reports .....•..•..•.••.•••.•••••.••

-iii-

14 - 15

16 - 20

21 - 37

23 - 24

25 - 27

28 - 35

36 - 37

38 - 49

38 - 48

4

4

b

6

6

7

8

9

9



CONTENTS (continued)

ChiWter

B. General guidelines regarding the form and
contents of periodic reports to be submitted by
States parties under article 19, paragraph 1, of
the Convention .

IV. CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 19 OF THE CONVENTION ••••••••••••••••••

Spain ........•......................................

Turkey ••••••••••••••••••••••••••••••••••••••••••••••

Ecuador .................•....••••••••••.••.•••••.•••

Greece ••••••••••••••••••.•••••••••••••••••••••••••••

Netherlands Antilles and Aruba ••••••••••••••••••••••

Finland "•••.•.......

Panama .

Chile ~ " ..

Algeria e ..

Paragraphs ~

49 11

50 - 290 12

57 - 86 13

87 - 117 18

118 - 128 23

129 - 153 25

154 - 181 ·29

182 - 208 34

209 - 236 38

237 - 262 44

263 - 290 49

V. CONSIDERATION OF INFORMATION RECEIVED UNDER
ARTICLE 20 OF THE CONVENTION •••••••••••••••••••••••• 291 - 295 54

VI. CONSIDERATION OF COMMUNICATIONS UNDER ARTICLE 22 OF
TIlE CON'VENTION' •••••••••••••••••••••••••••••••••••••• 296 - 304 55

VII. FUTURE MEETINGS OF THE COMMITTEE 305 - 307 57

VIII. ADOPTION OF THE ANNUAL REPORT OF THE Ct:»OIITTEE ON ITS
ACTIVITIES •.•••.. (> • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 308 - 310 58

Annexes

I. List of States which have signed, ratified or acceded to the
Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment as at 3 May 1991 •••••••••••••••••••••••• 59

H. Membership of the Committee against Torture, 1991 63

Ill. Status of submission of reports by States parties under
article 19 of the Convention as at 3 May 1991 ••••••••••...•••••• 64

IV. Consolidated guidelines for the initial part of the reports of
States parties .....................•............................ 66

-iv-



CONTENTS (continued)

V. Revised general guidelines regarding the form and contents of
initial reports to be submitted by States parties under
article 19, paragraph 1, of the Convention ••••••••••••••••••••• ~ 68

VI. General guidelines regarding the form and contents of periodic
reports to be submitted by States parties under article 19,
paragraph 1, of the Convention •••••••••••••••••••••••••••••••••• 70

VII. Country rapporteurs and alternate rapporteurs for each of the
reports of States parties considered by the Committee at its
fifth and sixth sessions ~....................................... 72

VIII. Decisions of the Committee concerning communications submitted
under article 22 of the Convention •••••••••••••••••••••••••••••• 13

IX. List of documents issued for the Committee during the reportinry
period •••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 76

-v-



A. States parties to the Convention

1. As at 3 May 1991, the closing date of the sixth session of the Committee
against Torture, tbere were 55 States parties to the Convention against
Torture and Other Cruel, Inhuman or Oegra'ing Treatment or Punishment. The
Convention was adopted b1 the General Assembly in resolution 39/46 of
10 December 1984 and opened for signature and ratification in New York on
4 February 1985. It entered into fo~ce on 26 June 1987 in accordance with the
provisions of its article 27. A list of States that have signed, ratified or
acceded to the Convention, together with an indication of those that have made
d~clarations under articles 21 and 22, is contain9d in annex I to the present
report.

2. The text of the declarations, reservations or objectious made by States
parties with respect to the Convention are reproduced in document
CAT/C/2/Rev.1.

B. Opening and duration pf the sessioDa

3. The Committee agdinst Torture has held two sessiocs si[\ce the adoption of
its last annual report. The fifth and sixth sessions of tbe Co~mittee were
beld at tbe United Nations Office at G~neva from 12 to 23 November 1990 and
from 22 April to 3 May 1991.

4. At its fifth session the Committee held 15 meetiugs (58th to 72nd
meeting) and at its sixth session tbe Committee held 15 meetings (73rd to 87th
meeting). An account of the deliberations of the Committee at its !ifth and
sixth sessions is contained in the relevant summary records (CAT/C/SR.58-87).

C. Membership and attendance

5. In accordance with article 17, paragraph 6, of the Convention and rule 13
of the Committee's rules of procedure, Mr. Alfredo R. A. Bengzo., by a letter
dated 19 October 1990, informed the Secretary-General of bis de~ision to cease
to function as a member of the Committee. The letter of reSignation was
transmitted to the Secretary-General by tho Secretary of Foreign Affairs of
the Philippines under cover of a note dated 30 October 1990. By the same
note, the Government of the Philippinea informed the Secretary-General or its
decision to appoint, subject to the approval of the Stdtes parties,
Mr. Antonio Perlas to serve for the remainder of Mr. Bengzon's term on the
Committee, which will expire on 31 December 1991.

6. Since none of the States parties to the Convention responded negatively
within the six-week period after having been informed by the Secretary-General
of the proposed appointment, the Secretary-General considered that they had
approved the appointment of Mr. Perlas as a member of the Commitlee in
ac~ordance with the above-mentioned provisions. The list of the members of
the Committee in 1991, together with an indication of the duration of their
term of office, appears in annex 11 to the present report.
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7. All the members attended the fifth session of the Committee except
Ms. Socorro Diaz Palacios. Mr. Ricardo Gil Lavedra attended only part of the
session. The sixth session of the Committee was attended by all the members
except Mr. Gil Lavedra who attended only a part of that session.

D. Solemn decl§~ation by a member of the Committee

8. At the 73rd meeting, on 22 April ~991, the newly appointed member of the
Committee, Mr. Antonio Perlas, made the solemn declaration upon assuming his
duties, in accordance with rule 14 of the rules of procedure.

E. Agendas

9. At its 58th meeting, on 12 November 1990, the Committee adopted the
following items listed in the provisional agenda (CAT/C/ll), submitted by the
Secretary-General, in accordance with rule 6 of the rules of procedure, as the
agenda of its fifth session:

1. Adoption of the agenda.

2. Organizational and other matters.

3. Submission of reports by States parties under article 19 of the
Convention.

4. Consideration of reports submitted by States parties under
article 19 of the Convention.

5. Consideration of information received under article 20 of the
Convention.

6. Consideration of communications under article 22 of the Convention.

10. At its 73rd meeting, on 22 April 1991, the Committee adopted the
following items listed in the provisional agenda (CAT/C/l3), submitted by the
Secretary-General, in accordance with rule 6 of the rules of procedure, as the
agenda of its sixth session:

1. Adoption of the agenda.

2. Solemn declaration by a member of the Committee appointed under
article 17, paraqraph 6, of the Convention.

3. Organizational and other matters.

4. Submission of reports by States parties under article 19 of the
Convention.

5. Consideration of reports submitted by States parties under
art.icle 19 of the Convention.
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6. Consideration of infonmation received under article 20 of the
Convention.

7. Consideration of communications under article 22 of the Convention.

8. Future meetings of the Committee.

9. Action by the General Aasembly at its forty-fifth .8.sionc

(a) Annual report submitted by the Committee under article 24 of
the Convention,

(b) Effective implementation of intornational instruments on human
rights, including reporting obligations under international
instruments on human rights.

10. Annual report of the Committee on its activities.

r. Working methgds Qf the Committee

11. The Committee resumed discussiQn Qn its working methQds relating to its
functions under article 19 of the ConventiQn at its 67th, 10th and 71st
meetings Qn 19 and 21 NQvember 1990. 1/

12. The Committee agreed that the appointment of a country rapporteur and an
alternate country rapporteur for the consideration Qf each report submitted by
a State party, Which ha~ been decided at its fQurth session, had enabled it to
formulate better organized cQnclusiQns and that this arrangement should be
CQntinued in the future. In order to assist cQuntry rappQrteurs and their
alternates in carrying out their task systematically, infQnmal guidelines were
prepared by Ms. Christine Chanet and Mr. Bent Sprensen on the basis of
Mr. Sprensen's prQpQsal and circulated to the members of the Committee. It
was stressed that the Committee's methods Qf work CQuld be changed, depending
on the circunstances.

13. Members of the CQmmittee also felt that the question of when the
Committee shOUld formulate its conclusiQns ne~ded furth.r clarification. The
committee agreed that, if possible, its conclusiQns should be formulated
immediately following the consideration of a State party's report. A brief
suspension of the meeting should normally be sufficient for consultations
before the country rapporteur formulated conclusions on behalf of the
CQmmittee, it being un4erstoQd that the members CQuld speak again if they so
wished. When further consideration, research or infonmal consultations were
deemed necessa;y, the country rapporteur would request the Committee to
formulate its conclusions during another meeting of the same session.
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G. CQoperatiQn between the Committee and the BQard Qf Trustees
Of the United Nations VQluntary Fund fQr Victims Qf TQrtu~

14. The Chairman of the Board of Trustees of the United Nations Voluntary
Fund for Victims of Torture, Mr. Jaap Walkate, addressed the Committee at its
77th meeting, QD 24 April 1991. He informed the Committee about recent and
planned activities of the Board of Trustees of the Voluntary Fund, which had
been established by General Assembly resQlution 36/151 of 16 December 1981.
Subsequently, on 26 April 1991, the Chairman of the Committee and Mr. S9rensen
prQvided information on the CQmmittee's activities to the Board of Trustees of
the Voluntary Fund. Both the Committee and the Board of Trustees agreed that
they should cQntinue en a regular basis to exchange views and infQrmation on
matters of mutual concern. They also agreed that wide publicity of their
activities WQuld help them in their fight against torture and that financial
contributions to the Fun~ frQm Governments and non-government~l organizatiQns
should be encouraged in order to support the numerous rehabilition programmes
for victims of torture under consideration by the Board of Trustees.

15. At its 81st meeting, on 26 April 1991, the Committee was informed by
Mr. S9rensen about the activities of the Rehabilitation Centre for Torture
Victims in Copenhagen. A film on this subject, entitled In spite Qf ••• , was
shown tQ the members of the Committee. Members of the Board of Trustees also
attended the meeting.

H. Exchange of views on the guestiQn Qf a draft QptiQnal
protQcol to the Convention

16. At its 80th meeting, on 25 April 1991, the Cmmnittee exchanged views Qn
the question Qf a draft Qptional prQtQcol to the Convention.

17. The Committee had before it document E/CN.4/1991/66, containing the text
of ~n optiQnal protocol to the ConventiQn which had been submitted by CQsta
Rica tQ the Commission on Human Rights at its forty-seventh session tQgether
with an introductory memQrandum Qn tJ-;.e subject. The Committee alsQ had befQre
it Commission decisiQn 1991/107 Qf 5 March 1991, by which the Commission
decided tQ consider the draft optional protQcQl at its forty-eighth session in
February-March 1992.

18. The draft QptiQnal ~~otoCQ1 prQvides for a system Qf visits to places Qf
detention, on a world-wide basis, tQ prevent acts Qf torture. Mr. S9rensen
prQvided infQrmatiQn Qn the European CQnventiQn fQr the PreventiQn of TQrture
and Inhuman or Degrading Treatment Qr Punishment, elabQrated in the framewQrk
of the CQuncil of Europe and in fQrce since 1 February 1989, which contained
similar prQvisiQns, as well cS Qn the activities of the European Committee
established under that CQnvention, of which he was First Vice-President. The
first general repQrt Qf the EurQpean CQM",ittee, covering the periQd
NQvember 1989 to Dacember 1990, was alsQ made available tQ the Committee.

19. The Committee generally agreed Qn the principle of a system of preventive
visits to places Qf detentiQn te be established at the universal level. Some
reservatiQns were, hQwever, expressed on hQW that p'l:lnciple was reflected in
the text of the draft optiQnal prQtocol submitted by C,)sta Rica tQ the
CQmmissiQn Qn Hwnan Rights. CQncerns were raifH~ ;" alJiOl"lt the amQunt and the
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complexity of the work associated with regular visits to places of detention
on different continents, the language barrier that might exist between experts
and persons interviewed during such visits and the high financial cost of the
preventive system envisaged by the draft optional protocol. Some members of
the Committee observed that the establishment of a system of visits to places
of detention at the universal level was perhaps premature and that it would be
preferable for countries outside the Council of Europe to establish similar
systems at the national or at the regional level~ The view was also expressed
that the system envisaged under the draft optional protocol could have a
negative effect on the possibility of creating regional systems and on their
functioning but one member of the Committee was of the view that this
objection had been taken into account by the authors of the draft optional
protocol in its article 9 on relations with regional organizations. Members
of the Committee acknowledge, however, that it was for States, and in
particular States parties to the Convention, to study carefully the text of
the optional protocol and express their opinion on it in the Commission on
Human Rights. Some members of the Committee were of the view that, if a
system of visits to places of detention at the universal level was to be
adopted, the monitoring mechanism established under the Convention and that
envisaged under the draft optional protocol should be independent. Other
members of the Committee were of the view that a link should clearly subsist
between the two mechanisms in order to avoid conflicts of competence and undue
proliferation of organs dealing with the same issue.

20. The Committee agreed that the text of the draft optional protocol
submitted by Costa Rica provided a valuable basis for discussion in the
Commission on Human Rights and expressed support for the initiative as well as
for the experts and representatives of non-governmental organizations who had
participated in the elaboration of the text and had been following
developments relating to this question in the Commission on Human Rights.
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1I. AC'rICM BY TUE 3ENERAL ASSEMBLY AT ITS FORTY -FIFTH SESSION

al. This item was included in the agenda of the sixth session of the
Committee so that it could consider the follow-up action given to its
activities, on the basls of its annual reports submitted un~er article 24 of
the Convention, by the General Assembly and other United Nations organs, and
also consider other matters of interest.

22. The Committee took up this agenda item at its 82nd and 83rd meetings,
he\d on a6 April 1991.

A. Annual report submitted b¥ the Committee against
Torture under article 24 of the Convention

23. The Committee had before it the dummary records of the Third Committee of
the General Assembly covering the discussion of its annual report
(A/C.3/45/SR.35-42) and General Assembly resolution 45/14~ of 14 December 1990
on the status of the Convention.

24. The Committee took note with intereEt of the views expressed during the
discussion in the Third Committee of the General Assembly and of General
Assembly resolution 45/142 which support the Committee in the development of
its activities under the Convention.

B. Participation iD the World Conference pn Human Right.

25. In connection with this sub-item, the Committee ha'~ before it General
Assembly resolution 45/155 of 18 December 1990, by which the Assembly decided
to convene at a high level a World Conference on Human Rights and, inter alii,
encouraged the chairmen or other designated members of human rights expert
bodies to take part in the work of the Preparatory Committee of the Conference
scheduled to meet at the United Nations Office at Geneva in September 1991.
The Committee also had before it Commission on Human Rights resolution 1991/30
of 5 March 1991, by which the Commission made a number of recommendations
concerning the work of the Preparatory Committee of the Conference.

26. The Committee designated Ms. Chanet as its representative to the
Preparatory Committee of the Conference and Ms. Diaz Palacios as its alternate
representative and requested them to prepare a document for the Preparatory
Committee's meeting in September and to take part in its work.

21. The Committee also suggested that the World Conference for Human Rights
should draw particular attention to the issue of the publicity of the
activities of treaty bodies. The view was expressed that the change of the
format and presentation of annual reports of treaty bodies or the utilization
of new technology in mass media, especially in the use of video systems, would
help in promoting the dissemination of information on human rights.
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C. Sffectiye implementatiQn Qf intornatiQnal instrument'
Qn human rights, including repQrting QbligatiQn, under
internatiQnal instruments Qn human rights

Fifth sessiQn

Z8. The Committee hel~ a preliminary discussion on issues relating to this
sub-item at its 67th meeting, on 19 N~vember 1990. The Chairman of the
Committee, wbo bad participated in the third meeting oi Chairpersons of human
rights treaty bodies held at the Jnlted Nations Office at Geneva from 1 to
5 October 1990, provi~e~ information on the conclusions and recommendations of
that meeting.

Z9. The Committee, in particular, suggested that the repQrt of the next
meeting of Chairpersons of human rights treaty bodies to the General Assembly
should include an annex providing information on States parties tQ various
human rights instruments whQse repQrts were overdue.

Sixth selsw

30. In cQnnection with this sub-item, the CQmmittee had befon it the report
of the third meeting Qf Chairpersons of human rights treaty bQdies tQ the
General Assembly (A/45/636, annex), General Assembly resQ1utiQn 45/85 of
14 December 1990 and CQmmission Qn Human Rights resolutiQn 1991/20 of
1 March 1991.

31. In connection with tbe prQblem Qf overdue reports by States parties,
members of the Committee took note with interest of the decision taken by the
Committee on the Elimination of Racial Discrimination tQ review the
implementatiQn Qf the CQnventiQn i~l a State party Qn the basis of that State
party's last report if an updated periodic report had not been submitted in
spite of several reminders. They were alsQ Qf the view that the list of
States parties whose reports were overdue should be provided to the media
during press conferences of the Committee.

3Z. In addition, members of the Committee took note with interest of the
recommendation Qf the meeting of Chairpersons to the effect that the General
Assembly should take appropriate measures to ensure the financing of each of
the treaty bodies from the United NatiQns regular bUdget. The view was
expressed that this WQuld encQurage a large number Qf States to become
parties, in particular, tQ the ConventiQn against Torture and Other Cruel,
Inhuman Qr Degrading Treatment or Punishment.

33. In accordance with the relevant recQmmendatiQns Qf the meeting of
Chairpersons, the Committee decided to appoint individual members of the
Committee to be respQnsible fQr following as closely as possible developments
in one of the other treaty bodies and reporting thereon to the C~mmittee.

34. Furthermore, members of the Committee expressed the wish to be informed
about developments with regard to the establishment in the United Nations of a
computerized database to improve the efficiency and effectiveness of the
functioning of th~ treaty bodies.
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35. Memb.r. of the Committee al~o .tr••••d the importanc. of givinq
background briefin9. to newly el.ct.d members of treaty bodi... They agr.ed
to deal with this issue at th.ir eighth Besslon, in April 1992, sublequent to
the .l.ction of half of the m.mbership of the Committee at the third meetin9
of tb~ States parties to tb. Convention on 26 November 1991.

D. COOlolidated gyidelinls fpr the initial part pf the
re80rts of State. parties

36. Tb. Committ.e noted tbat tbe draft consolidated guid.1inel for the
initial part of tbe reportl of States parti.s, recommended by tbe lecond
m.eting of Chairpersonl of human rights treaty bodiel, had been approved at
its 49th meeting, on 26 April 1990 (fourtb lellioo), and that at their third
m.eting the Chairperlons had recommend.d that the consolidated quidelines, as
drawn up io consultatioo with all of the treaty bodies, should be added to tbe
guidelin.s of eacb of the treaty bodies a. soon as possible.

37. Accordi~~ly, at its 82nd meetinq, on 26 April 1991, the Committee decided
to add the consolidated quid.lines for the initial part of State party reports
to its general guidelines regarding tbe form and contents of initial reports
to b. submitted by Stat.s partie9 under article 19, paragraph 1, of the
Convention and to make the neceslary adaptations of itl qeneral quidelinel.
The final te.t of the consolidated quidelines and the text of the revised
qeneral quidelines appear in anneaes IV and V to the present report.
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Ill. SUBMISSION or REPORTS BY STATES PARTIES UNDER ARTICLE 19
or THE CatVBNTION

A. Action taken by tbe Committee to enlure the lubmislion
Qf rDIitQrts

Fifth lelliQn

38. The Committee. at its 58th meetin9. held on 12 November 1990, considered
the Itatus of submission of reportl under article 19 of the ConventiQn. The
Committee bad before it the f.ollowin9 documentsl

(a) Note by the Secretary-General concerning initial reports of 27
States parties that were due in 1988 (CAT/C/5),

(b) Note by tbe Secretary-General concerning initial reports of 10
States parties that were due in 1989 (CAT/C/7),

(c) Note by the Secretary-General concerning initial reports of 11
States parties that were due in 1990 (CAT/C/9).

39. The Committee was informed that, in addition to the seven reports that
were scheduled for consideratiQn by the Committee at its fifth session (see
sect. IV, para. 50), the Secretary-General had received the additional reports
of Chile (CAT/C/7/Add.9) and Colombia (CAT/C/7/Add.10) requested by the
CommitteR at its third session under rule 67, paragraph 2, of its rules of
procedure, as well as additional information from Austria* and Norway,*
requested by the Committee at its second session.

40. In accordance with rule 65 of its rules of procedure, the CQmmittee
decided to request the Secretary-General to continue sending reminders
automatically to those States parties whose initial repQrts were more than 12
months overdue, and subsequent reminders every li. months. Accordingly, on
15 January 1991 a fourth reminder was sent by the Secretary-General to Belize,
BUlgaria, Lu.embourg, Togo, Uganda and Uruguay, whose initial reports were due
in 1988 and had not yet been received. Second reminders were sent by the
Secretary-General on 15 January 1991 and ~n 22 February 1991 respectively to
Guyana and Peru, whOle initial repQrts were due in 1989 but had not yet been
received.

41. In addition, firlt reminders were sent by the Secretary-Oeneral to
Cameroon and Sene9al which had been requested by the Committee at itl third
and fourth sessions, respectively, to furnish additional reports pursuant to
rUle 67, par8gfaph 2, of its rules of procedure.

* Information consistin9 of legal and judicial texts or statistical
tables was made available to the Committee, but it has not been issued as a
document.
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Sixth session

42. At its 13rd meeting, held on 22 April 1991, the Committee also considered
the status of submission of reports under article 19 of the Convention. In
addition to the documents listed in paragraph 38 above, the Committee had
before it a note by the Secretary-General concerning initial reports of seven
States parties due in 1991 (CAT/C/12).

43. The Committee was informed that. in addition to the three reports that
were scheduled for consideration by the Committee at its sixth session
(sect. IV, para. 51), the Secretary-General had received the initial reports
of Belize (CAT/C/5/Add.25) and the United Kingdom of Great Britain and
Northern Ireland (CAT/C/9/Add.6). He had also received additional information
from Egypt (CAT/C/5/Add.23) and Spain. that had been requested by the
Committee at its second and fifth sessions, respectively, and the additional
reports of Cameroon (CAT/C/5/Add.26), Ecuador (CAT/CI1IAdd.11) and Senegal*
pursuant to rule 67, paragraph 2, of the rules of procedure of the Committee.

44. The Committee was also informed that initial reports llad not yet been
received from the following States parties: Bulgaria, Luxembourg, Togo,
Uganda and Uruguay, whose reports were due in 1988 and Guyana and Peru, whose
reports were due in 1989. In addition, a third reminder was sent to Denmark,
Which had been requested by the Committee at its second session to provide
additional information.

45. The Committee again requested the Secretary-General to continue sending
reminders automatically to these States parties whose initial reports were
more than 12 months overdue and subsequent reminders every six months.

46. The Committee also requested the Secretary-General to send reminders
automatically every six months to those States parties which had been
requested to furnish additional reports pursuant to rule 61, paragraph 2, of
its rules of procedure and those States parties which had been requested to
provide additional information. The Committee agreed that in the future, when
it requested a State party, at the end of the consideration of its report, to
submit an additional report under rule 61, paragraph 2, it should also decide
whether or not the State party should be invited to send representatives to
attend me9tings at which the Committee was to consider the additional report.

41. At its 83rd meeting, on 29 April 1991, the Committee explored possible
ways to draw the attention of States parties to the importance of adequate and
timely submission of their reports in fulfilment of their obligations under
article 19 of the Convention. During the discussion various measures were
considered, such as meetings of members of the Committee with representatives
of States parties whose reports were overdue; technical assistance by members
of the Committee to States parties in the prepazation of their reports, to be
made available within the framework of the Programme of Advisory Services and
Technical Assistance of the Centre for Human Rights: and visits of members of
the Committee to States parties whose Governments would specifically request
their advice and assistance for the preparation of their reports. It was also
suggested that, where States parties were three years late in submitting their
reports, the Committee would examine the implementation of the Convention in
that State party on the basis of such information as it had available to it.
The Committee decided to resume discussion on this issue at its seventh
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session in November 1991 on the basis of suqqestions to be provided by the
Secretariat.

48. The status of submission of reports by States partieb uDde~ article 19 of
the Convention as at 3 May 1991, the c10sinq date of the si.th session of the
Committee, appears in anne. III to the present report.

B. Genoral guidelines regarding the form IA~ contents of
periodic reports to he submitted Qy States ~arties

under article 19, paragraph 1. Qf the CQnVention

49. The Committee discussed this issue at its 82nd and 85th meetin9s, on
26 a~d 30 April 1991. At the 85th meetinq, on the basIs of a te.t proposed by
its Chairman, the Committee adopted its general 9uidelines re9ardin9 the form
and contents of periodic reports to be submitted by States parties under
article 19, para9raph 1, of the Convention. The tezt of the gener~1

9ulde1ines appears in anne. VI to the pr.sent report.
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IV. CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 19 OF THE CONVENTION

50. At its fifth and sixth sessions, the Committee examined initial reports
submitted by eight States parties under article 19, paragraph 1, of the
Convention and additional reports requested from three States parties pursuant
to rule 67, paragraph 2, of the rules of procedure. It devoted 8 of the
15 meetings it held during the fifth session to the consideration of reports
(CAT/C/SR.59-66). The following reports, listed in the order in which they
had been received by the Secretary-General, were before the Committee at its
fifth session:

Spain

Turkey

Ecuador

Greece

Netherlands Antilles

Netherlands: Aruba (additional report)

Finland

(CAT/C/5/Add.2l)

(CAT/CI7/Add.6)

(CAT/Cn/Add.7)

(CAT/CI7/Add.8)

(CAT/C/9/Add.2)

(CAT/C/5/Add.3)

(CAT/C/9/Add.4)

51. At its sixth session, the Committee devoted 6 of the 15 meetings it held
to the consideration of reports submitted by States parties (CAT/C/SR.75-80).
The following reports, listed in the order in which they had been received by
the Secretary-General, were before the Committee at its sixth session:

Chile (additional report)

Panama

Algeria

(CATlCI7/Add.9)

(CAT/C/5/Add.24)

(CAT/C/9/Add.5)

52. At its 73rd meeting, on 22 April 1991, the Committee agreed, at the
request of the Government concerned, to postpone until its seventh session the
consideration of the additional report of Ecuador (CAT/C/7/Add.ll).

53. In accordance with rule 66 of the rules of procedure of the Committee,
representatives of all the reporting States were invited to attend the
meetings of the Committee when their reports were examined. All of the States
parties whose reports were considered by the Committee sent representatives to
participate in the examination of their respective reports.

54. In accordance with the decision taken by the Committee at its fourth
session, Z/ country rapporteurs and alternate rapporteurs were designated by
the Chairman, in consultation with the members of the Committee and the
Secretariat, for each of the reports submitted by States parties and
considered by the Committee at its fifth and sixth sessions. The list of the
above-mentioned reports and the names of the country rapporteurs and their
alternates for each of them appear in annex VII to the present report.

55. In connection with its consideration of reports, the Committee also had
before it the following documents:
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(a) Scatus of the Convention against Torture and Other Cr~al, Inhuman or
Degrading Treatment or Punishment, and reservations and declarations under the
Convention (CAT/C/2/Rev.l)I

(b) General guidelines re~arding the fo~ an4 cont~nts of initial
reports to be submitted by States parties under article 19 of the Conventivn,
adopted by the Committee at its third session (CAT/C/4/Rev.l).

56. The following sections, arranged on a country-by-country basis according
to the sequence folloved by the Committee in its consideration of the reports,
contain summaries based on the records of the meetings at which the reports
were considered. More detailed info~ation is contained in the reports
submitted by the States parti~~ and in the summary records of the relevant
meetings of the Committee.

Spain

57. The C~mmittee considered the initial report of Spain (CAT/C/5/Add.21) at
its 59th and 60th meetings, held on 13 November 1990 (CAT/C/SR.59 and 60).

58. Members of the Committee expressed their appreciation of the Spanish
Governmont's cooperation with regard to the implementation of the Convention
and welcomed the precis. and interesting report it had submitted. They
observed, however, that the report contained little reference to the way in
whAch the Spanish legal system actually functioned or to any problems that
might have arisen in connection with the implementation of the Convention and
requested further information in that regard.

59. Noting that the Constitution of Spain provided for the incorporation of
international treaties into internal law, m~mbers of the Committee wished to
know, in particular, which provisions of the Convention could be automatically
applied by the ~ourts and which could not be so applied. Furthe~ore, with
refer~nce to Spanish legislation concerning pre-trial detention, it was asked
whether only the judicial police could make arrests or whether the National
Police and the Civil Guard could also do so a~d which of these authQrities
actually held detainees in custody. Noting also that, according to the Code
of Criminal Procedure, notice of an arrest had to be given to the judicial
authority or public prosecutor within 24 hours, members asked whether the
detainee was placed at the disposal of the judicial authorities when that
period had expired.

60. Generally, members of the Committee felt that more information was
necessary to understand how the system of criminal p£ocedure worked in Spanish
law and to clarify how incommunicado detention was regulated. Further
information was necessary also about the appointment, the legal status and the
functions of the Parliamentary Commissioner and about his recent reports on
allegations of torture and ill-treatmtint in places of detention. In addition,
members of the Committee asked whether, in Spanish law, habeas corpus could be
invoked in the case of a detention ordered by a judge; how appeals for amparo
to the Constitutional Court, as referred to in the report, applied in
pra~tice; what effects a judgement by the Constitutional Court had in a case
involving torture; and why the comretent court to try offences committed by
members of the National Police and the Civil Guard was the Provincial Court
itself, and not a court of first instance.
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61. With reference to article 1 of the Convention, the question was raised as
to whether the term "torture" and the terms "cruel, inhuman or degrading
treatment" were specifically defined under Spanish law.

6~. Turning to article 2 of the Convention, members of the Committee noted
that article 55, paragraph 2, of the Spanish Constitution authorized the
suspension of the constitutional provisions, establishing the maximum period
of 72 hours for pre-trial detention in the case of offences committed by armed
terrorist bands. They wished to know how the Constitutional Court had
interpreted the possibility of extending the period beyond the 72 hours;
whether the right to be assisted by a lawyer, which was guaranteed by the
Constitution, also operated in the case of terrorism and whether persons held
under anti-terrorist laws enjoyed the same right as other detainees to inform
their families of their detention. Members of the Committee also asked what
measures had been taken itl. Spain to ensure that a detainee could in practice
avail himself of the right to be examined by a forensic surgeon. Members
requested the te4t of the order concerning medical assistance for detainees
issued by the Ministry of the Interior on 11 June 1981. In addition, they
wished to know what the basic rules were in conducting interrogations, whether
forensic surgeons yere independent, whether they were answerable to prison
governors or to the Ministries of Justice or Health, by whom they were
appointed and whether detainees were able to obtain a second opinion from
their own doctor. Noting that, according to information provided by
non-governmental organizations such as Amnesty International, a person in
pre-trial detention was unable to choose his own lawyer, did not have his
family informed of his detention and could not consult a latryer of his choice
until the end of the period of pre-trial detention, members requested
clarification.

63. In connection with article 3 of the Convention, it was asked whether the
provisions concerning the refusal to expel or return ("refoulement") were
reflected in Spanish law in all their aspects.

64. With reference to article 4 of the Convention, it was inquired whether
the Spanish Criminal Code contained a specific definition of torture and
Whether there had been any prosecutions for torture and, if so, how many and
with what results. Members of the Committee observed that, in order to be
classified as torture under Spanish law, it appeared from the report that
offences had to be committed for the purpose of obtaining a confession. If
that was so, members asked whether and how acts of torture committed in order
to intimidate or punish were punished by Spanish criminal law, as required by
the Convention.

65. Referring to article 5 of the Convention, members of the Committee sought
clarification as to the application of the principle of universal jurisdiction
under Spanish law. Tbey wished to know, in particular, whether the
jurisdiction of Spanish courts concerning offences under the Convention was
automatic by virtue of the self-executing nature of the Convention in the
Spanish legal system or whether some types of jurisdiction, such as
territorial jurisdiction, had to be established by internal law.

66. With reference to article 8 of the Convention, it was asked whether Spain
considered that the Convention afforded a legal basis for e.tradition in cases
involving States with which it had not signed a treaty on extradition.
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61. With regard to article 10 of the Convention, members of the Committee
wished to receive detailed information concerning the organization and content
of training programmes promoting human rights and prohibiting torture for
officials who dealt with persons subjected to detention or imprisonment. They
also asked whether such training applied to military personuel and medical
personnel, partiCUlarly doctors operating in psychiatric institutions, and
whether any guidance was given to doctors attending patients on hunger strike.

68. With reference to article 11 of the Convention, a description of the
structure of the Spanish prison system was requested. Detailed information
was sought partiCUlarly on the circumstances in which solitary confinement was
applied and on the number of persons being held in solitary confinement.

69. With regard to article 12 of the Convention, it was asked how many
criminal proceedings for torture had been instituted by the Department of
Public Prosecutions in the last five years and what the results of such
proceedings had been.

10. With reference to article 13 of the Convention, it was noted that the
Parliamentary Commissioner in Spain had commented on the discrepancy between
the number of complaints filed in respect of allegations of ill-treatment of
prisoners and the number of cases actually solved, and it was asked what the
results of the investigation into the matter had been. Members of the
Committee also wished to know whether allegations made in September 1989
relating to 46 cases of torture had led to criminal proceedings and, if so,
how many complaints had been filed and what sentences had been handed down.
In addition, clarification was sought as to whether proceedings under the
Criminal Prosecution Act could be instituted by individuals as complainants or
as private prosecutors.

11. In connection with artiCle 14 of the Convention, members of the Committee
wished to receive information About any court decisions interpreting
article 22 of the Spanish Penal Code, which extended subsidiary responsibility
to the State for acts committed by its officialS, the procedures followed, the
types of redress and compensation granted, the number of persons receiving
compensation and the amounts involved and any programmes of physical or mental
rehabilitation for victims of torture.

12. Lastly, clarification was requested of the statement in the report that,
although Spanish legislation did not contain any specific provisions with
regard to article 15 of the Convention, the gap had been filled by court
decisions.

13. Replying to questions raised by members of the Committee, the
representat~ve of Spain stated that the Convention could be invoked directly
before the Spanish courts by virtue of the fact that it had been incorporated
into Spanish internal law. The functions of the judicial police were
performed by the State Security rorces, comprising both the National Police
and the Civil Guard. Those forces carried out arrests, and were responsible
for protecting the free exercise of fundamental rights and freedoms, for
ensuring the security of citizens and for carrying out investigations.
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?t. Tbe Parllamenta&"y COJMI1ss.\oner was elected by a quaUfied majority of the
Cortes, was independent, was empowered to monitor goverament activities, and
drew up an annual report on his extremely varied activities which was examined
by Parliament. He was also empowered to transmit any complaints of torture to
the Government Procurator's Office so that the latter could initiate criminal
proceedings if deemed necessary.

15. The representative provided detailed info~ation on remedies available to
individuals in Spain. The remedy of habe.s COlpU' could be invoked aD~ no on.
could be unlawfully arrested or dotaiDed. Amparo could be invoked after all
other remedies had been exhausted if any of the constitutionally quaranteed
fundamental rights had been brea,~hed. An application for amparo could also be
made to the Constitutional Court if rights that were not c)nsidered
fundam~ntal had been breached. Confirming the fact that members of the
security forces were tried directly by the Provincial Court, a court of .econd
instance, the representative explained that the origins of that somewhat
contro....erslal system lay in the notion that higher-ranking jUdges were lltss
likAly to be influenced or intimidated by members of the police. Ordinary
offenders had to be info~ed within 24 hours of their rights according to the
Constitution and the Code of Penal Proiedure. After 72 hours of custody the
detainee had to be released or placed at the disposal of the 1udg8.

16. As to the definition of acts of torture under Spanish law. th&
representative stated that th~ definition given in article 1 of the Convention
was directly applicable in Spain and that any official found guilty of such
acts was liable to the penalties aet out in the Penal Code.

17. With reference to article 2 of the Convention, the representative said
that ~ distinction was made among detainees depending on whether they were
ordinary off~nders or members of terrorist groups, a~ed gangl or orgeni.ed
groups such as drug trafficters. The latter were held incommunicado and were
not allowed to choose their counsel but were a••isted by an assigned counsel.
They could be kept in custody for a period longer than 7~ hours, but not
exceeding five days. WhIle in custody, detaInee. co~l~ ba Inl_rrogated In the
presence and with the assistance of their counsel and they were informed of
their riqhts. Tbe trial procedure was the same for all detainee. regardle••
of the category to whlch they belonged. A .tatement made by a detain.e was
invalid if he appeared to have been ill-treated or brutaliued. All prisoners
were entitled, as soon 8S they were arre.ted, to be ex..1Ded by a doctor. The
text of the order concerniug as.istance for detaine.. 111ued by the Miniltry
of the Interior would be made available to the Committe.. The function. of
the forensic surgeon were defined by the Courts Orqani.ation Act aDd the
diagnosis was never questioned. If they so de.ired, judqe. could visit Civil
Guard premises ~r police stations to verify the treatment gIven to suspected
members of organiled groups who were being held incommunicado.

18. Re'~rring to article 3 of the Convention, the re?re.entative stated that
the Council of Ministers was responsible for considering applications for
extradition and for deciding whether to transmit them to the NatIonal High
Court in Madrid. Extrddition was granted or refused by the political
authorities depending on whether that body approved or rejected ""e
application. The Spanish Government was kept informed through diplomatic
channels of the sltuation in the country requesting the extradition.
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79. With regar~ to article 4 of the Convention, the representative noted that
Organiaation Act No. 3/1989 defined certain fO~1 of violence that left no
trace and provided for the relevant penalties and that article 420 b!a of the
Pen~l Code covered internal or e.ternal injuriel caused by ill-treatment.
Recourse to torture was formally prohibited whether a8 punishm~At. or as meanl
of obtaining a confe8sion. The parliamentary Commissioner's repo~t mentioned
a nUM~~r of compla;nts recently lodged againlt certain officials but added
that they related to isolated and quite e.ceptional occurrences.

80. Referring to article 10 of the Convention, the representative stated that
prevention and prohibition of torture wure incorporated into all the traininq
programmea of officiala who dealt with persona subjected to detention or
imprisonment, inclUding forensic Burgeons and pri80n doctors. OD
26 November 1990, prison doctors together with police and Civil Guard
officials were to tate ~art in a training programme specially organi.ed for
them in Strasbourg.

81. In connection with article 13 of the Convention, the representative noted
that a complaint made by members of the terrorist group GRAPO, alleging
artificial or forced feeding while they had been on a hunger strite, was
currently being e.amined by the European Commission on Human Rights. Ho abuse
of authority had beten signalled when the "Araba" commando was taken into
custody on 19 September 1989.

82. With regard to article 14 of the Convention, the representative said that
the principle of State responsibility for acts committed by its officials was
reflected in several constitutional and legislative provisions. Tbe actual
amount of compensation in cases involving the responsibility of the State was
determined by the judicial authority on a case-by-case basis.

83. In connection with article 15 of the Convention, tbe representative
8tated that the decisions of the Constitutional Court referred to in the
report implied that any evidence obtained by unlawful means, i.e. means
incompatible with the rights guaranteed by the Constitution, was inadmislible.

84. Finally, the representative stated that Spain would provide more detailed
information on issues raised by the members of tbe Committee in its second
periodic report.

Concludiag Qbseryations

85. In their conCluding remarks, members of the Committee tbanked tbe
representative of Spain for his detailed r~plies. They were of the view that
Spain was endeavouring to respect its obligations UDder the Convention and
that Spanish law embodIed a number of relevant standards. In that connectIon,
they said that it would be very useful to bave at their dilposal the teatl ot
all the laws and regulations which had been mentioned in the report.

86. The members Qf the Committee were, none the less, concerned about certain
issues relating tQ the implementation by Spain of the CQnventiQn, auch aD the
direct application of its prQvisions in Spanish internal law. They considered
that Spanish domestic law shQuld provide a definition of torture that aatched
the terms of the Convention and, where th~ applicat~on of criminal l~w was
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concerned, universal jurisdiction should be clearly established in domestic
legislation.

TurkeJ

87. The Committee considered the initial report of Turkey (CAT/C/7/Add.6) at
its 51st and 6Znd meetings, held on 14 November 1990 (CAT/e/SR.5l a~d 62).

88. In his introduction, the representative of the State party noted that the
Turkish Constitution contained provisions relating to the protection of the
physical and mental integrity of the individual as well as to the prohibition
of torture. Inte~national instruments to which Turkey was a party became part
of national legislation and could be applied directly by the courts and other
authorities. No appeal could be made to the Constitutional Court with regard
to internation~l agreements on the ground that they were unconstitutional.
Turkey was a paLty to the European Convention on Human Rights and recognized
the competence of the European Commission on Human Rights ~nd the European
Court of Human Rights with regard to individual recourse pro~6dures. As a
party to the European Convention for the Prevention of 70rturs and Inhuman or
Degrading Treatment or Punishment and the United NatioQs Convention against
Torture a'ld Other Cruel, Inhuman or Degrading Treatment or Punishment, Turkey
had accepted the competence of all monitoring mechanisms established under
those Conventions.

89. ThJ Government of Turkey gave primary importance to preventive measures
ie combating torture. Those measures included the teachidg of human rights in
pollce schools, the organl.atlon of courses for secu~ity and other public
officials, and several legislative provisions cr.ncerninq the preswmption uf
innocence, the right to legal counsel, the prompt notificution of a per~on'B

detention to his relBtives, the right not to answer questioDs, testimony froe
from any kind of pressure and medical ezamination by independent forensic
doctors of all detainees before and ef.ter detention and interrogation.

90. Other improvements had also been adopted recently to Turkey's legislation
concerning conditions of imprisonment and detention. Public prose~utors were
required 11 officio to investigate any allegations or reports of torture.
Turkish citizens could avail themselves of recourse procedures both at the
national and the international level and the Turkish State was directly
responsible for any abuses c~mmitted by public officials. Constitutional and
uther legal provisions provided for compensation to persons who had been
unlawfully arrested, detained or subjected to torture, or who had suffered any
damage caused by an abuse of State power.

91. In addition, the rep~e8entative informat: the Committee thp.t the Turkish
Penal Code was under review and that, accordin~ to the first set of draft
amendments, sentences for torturv were to be dOUbled, the period of pre-trial
detention considerably reduced and provision made for compulsory 1e7al
counsel, if necBssary at State elpense. A pro~osal had also Leen submitted
concerning the establishment of a parliamentary commission on human rights
which woald have broad powers.

92. Members of the Committee thanked the Government of ~urkey (or its report
whir.h they considered informative. They noted that the rep~l't gave a
comprehensive review of the Turkish judicial system and ~he formal safeguards
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against torture in Turkey, but dealt with substantive issues rather briefly.
They observed, in this connection, that a large number of allegations of
torture concerning Turkey had been received by various international bodies
and that the Turkish Government itself had acknowledged that torture had not
yet been eradicated in the country. They therefore regretted that the report
did not clearly explain that situation.

93. Members of the Committee also welcomed the fact that Turkey was a party
to virtually all the international human rights inltruments aimed against
torture, but expressed regret that the provisions of the Convention had not
yet been fully incorporatbd into domestic legislation. N~ting that Turkey had
recognized the competence of the European Commission on Hum~n Rights to
receive petitions from any person, non-governmental orqaniz~tions or groups of
individuals, members wished to know how that decision was implemented in
prbctice. Clarification was also requested of the ibterim decision taken by a
military court, referred to in the report, with regard to the legal status of
tho Convention.

94. In connection with the general framework in which the Convention was
implemented in Turkey, members of the Committee wished to know what quarantees
ensured the independence of the judiciary and requested more information on
the law enforcement system in the country. They asked, in particular, what
functions were performed by the State Security Courts and how they were
composed, what "ere the status and the role of prosecutors, whether the judges
in the Prosecutor's Office were removable and how often, and in what part of
the country emergency legislation had been in force in the last two years. In
addition, detailed information was requested on the separate organization of
the ordinary courts as well as on the application in practice of the
jurisdiction of military courts in so far as it extended to civilians. It was
asked, in particul~r, what procedures and 9uarantees applied in s~ch cases.

95. Referring to article 1 of the Convention. members of the Committee asked
whether there was any specific definition of torture under Turkish law and, if
not, whether the definition contained in the Convention had been incorporated
directly into internal law and whet punishment was provided for torture.

96. With regard to preventive measures under article Z of the Convention,
members of the Committee wished to know what effective guarantees exi.ted in
Turkey in respect of article 19 of the Constitution, which defined the
conditions in which individuals suspected of having committed an offence could
be arrested. Expre_sing concern at the fact that tbe period of pre-trial
detention could be extended to 15 days in tbe case of collective cri~es, which
was an unusually long pellod, members of the Committee wished lo know wbether
such extension was subject to review, whether it required approval of tbe
courts or could be decided by the Public Prosecutor himself, and what
time-limits were applied under emergency legislation. They also wished to
receive clarification as to the cases where a person's arrest or detention wa.
not communicated to the family of the detainee and as to the authority that
was responsible in the matter. They asked, in particular. what the time-limit
was for solitary confinement in such cases. whether the detainee was denied
access to counsel and at what moment that restriction was lifted. While
welcoming the provision. Turkey had adopted w~th regard to medical
examination. of detainees. members of the Committee obl.rved that there wal a
discrepancy between the comprehensive nature of those provlF.ioDs and the
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considerable number of complaints filed. They also wished to know how many
detainees there were at present in Turkish prisons, and who was responsible
for law enforcement in places of detention.

91. Referring to information provided particularly by non-governmental
nrganiaations with regard ~o political activists, journalists and prisoners of
conscience held in detention in Turkey, members of the Committee wished to
know the number of such detainees, how many such persons were currently facing
the death penalty, whether those who had been convicted, as distinct from
persons in pre-trial detention, were subjected to solitary confinement and, if
so, how long such confinement could last, and what authority was responsible
for ordering solitary confinement. Additional inf~rmation was also requested
on the role of the Prosecutor's Office and the State Council in protecting
citizens against torture, as well as on the progress made in establishing the
proposed parliamentary commission on human rights and on its programme of work
and powers. Recalling that a large number of allegations of torture in Turkey
had been brought to their attention by various reliable sources, members of
the Committee wished to know what the Turkish Government intended to do to
improve the measures taken to ~revent torture and to ensure that the
legislation prohibiting torture was effectively implemented.

98. Referring to article 3 of the Convention, members of the Committee wished
to know what measures had been taken ~I the Turkish authorities to guarantee
that the principle of non-refoulement was applied in respect of non-European
usy1um-seekers, especially Iraqi refugees of Kurdish origin who, according to
'iarious sources, were subjected to restrictive meAsures in an attempt to force
them to return to Iraq against their will.

99. With regard to article 4 of the Convention, it was observed that although
the Turkish Penal Code banned illhtreatment of prisoners, it was necessary to
define what the concept of i11-trea~ment actually covered. Turkish law also
did not appear to contain a clear definition of what constituted an act of
torture and the penalties applicable for acts of violence were not
commensurate with the grave nature of acts of torture, required by the
Convention.

100. In connection with article 5 of the Convention, members of the Committee
wisl~d to know the reasons why, according to the figures provided in the
report, there was a disproportion between the large number of allegations of
torture in Turkey and the small number of sentences imposed on policemen for
committing acts of torture. They also asked whether the legislation referred
to in the report in relation to the principle of universal jurisdiction would
be brought into line with articles 5 and 7 of the Convention.

101. In connection with articles 6 dnd 8 of the Convention, it was asked how
the Turki8~ authorities discharged their obligation under the Constitution to
prevent the escape of individuals suspected of having committed '~orture and
whether the provi~ions of article 8 of the Convention were directly applicable
in Turkey.

10~. Turning to articles 10 and 11 of the Convention, rnombers of the Comn,ittee
asked whether, in addition to human rights programmes for policemen, similar
training programmes existed in Turkey for prison, military and medical
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personnel, how conditions in prisons were reviewed, and whether the Standard
Minimum Rules for the Treatment of Prisoners were applied.

103. With regard to articles 12 and 13 of the Convention, members of the
Committee wished to know whether the Turkish Goverament planned to establish
an independent authority to examine allegations ol~ torture, how many
co!nplaints had been received by the authorities about unlawful action by
officials, how many persons had died in detention, whether the cir(~stances

of their deaths had been investigated, and what the difference was in
jurisdiction between minor courls and courts of first instance as far as
allegations of torture were concerned.

104. In connection with article 14 of the Convention, it was asked whether the
concept of Stat& responsibility applied in cases where it was impossible to
identify the persons responsible for acts of torture, whether the authorities
could be held responsible on the grounds of omission, how victims of torture
could obtain compensation, whether an amount to be paid was envisaged, whether
Turkey had made any provisions comparable to those of the criminal injury
compensation schemes adopted by other States, and whether there were any
rehabilitation p!ogrammes for victims of torture.

105. Finally, members of the Committee wished to know how Turkey ensured that
confessions obtained by coercion were not accepted by the State Security
Courts or other court' , whether there was any plan to enact relevant
legislation, for how long a person could be kept in detention while the
circumstances in which his confeRs ion had been obtained were bRing determined,
whether there was any remedy in that regard, and how article 15 of the
Convention had been incorporated into Turkish legislation and applied by the
judiciary.

106. In his reply, tho representative of the ~tate party stated that military
courts tried only military personnel and were competent to try civilians only
when they had committed military offences during their military service and
had not been tried during that period. Thti courts martial had jurisdiction
only during a state of emergency or to try cases that had subsequently
remained pending. The State Security Court was a court of special
jurisdiction which tried only cases involving security problems. The Council
of State was the supreme administrative court which established the
responsibility of the Sta~e and, where necessary, ordered compensation to be
paid to victims. The judges and prosecutors of all courts were appointed by
the Higher Council of the Judiciary and they were responsible to it. All
judges were independent and could not be removed. Proserutors had no special
status. The functions of judges and prosecutors were set forth in
articles 138 to 140 of the Turkish Constitution. The representative also
pointed out that, so fac, 13 individuals had availed themselves of their right
to submit applications to the Court of H~an Rights under the European
Convention on Human Rights, and that, since July 1987, the state of emergency
applied to 10 provinces of Turkey and concerned app~oximately 4.5 million
inhabitants out of a total population of some 60 million.

101. With reference to article 1 of the Convention, the representative said
that the definition of torture contained therein was recognized in Turkish law
and reflected in articles 243 and 245 of the Penal Code.
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108. With regard to article 2 of the Convention, the representative stated
that responsibility for applying article 19 of the Constitution was vested in
independent jUdges. Referring to the duration of detention for persons
involved in collective offences, he explained that the question concerned o"ly
a small percentage of all detainees and that detention periods were to be
shortened under the bill of amendments to the Code of Criminal Procedure
mentioned in the report which covered emergency legislation. The families of
persons arrested or detained were informed first of all by the police and then
by the prosecutor. Only the judge 'was empowered to prolong detention. Law
enforcement was the responsibility of the security forces. The number of
detainees in Turkish prisons was at present approximately 50,000.

109. Furthermore, the representative pointed out that prisoners of conscience
sentenced for an offence against the State were small in number. On the other
hand, approximately 3,000 persons were still being detained or had been
sentenced for having committed acts of violence, particularly acts of
terrorism, -over the past 10 years. A death sentence could not be carried out
without the approval of Parliament, which currently had approximately
270 death sentences before it. Since November 1984, no condemned person had
been executed. Being held incommunicado in prison was only a disciplinary
measure which had now been abolished. The parliamentary commission on human
rights would concentrate mainly on the preparation of new laws. The results
of its work would be communicated in the next periodic report.

110. The representative denied that his Government was seeking to compel Iraqi
citizens housed in temporary reception centres to return to their country.
For the past two years Turkey had been appealing to all the parties interested
in the fate of those displaced persons to shoulder their responsibilities and
to find means of resettling them, but so far its appeals had remained
unheeded. The reception centres in question were open aud Turkey was working
together with the United Nations High Commissioner for Refugees.

111. With reference to artiCle 4 of the Convention, the representative pointed
out that the punishment that could be imposed on perpetrators of torture
varied according to the seriousness of the offence and could amount to as much
as 10 years' imprisonment. Moreover, the penalties provided for in the
Penal Code could be doubled. If the perpetrator ef an act of torture could
not be identified, the State became responsible. An action for compensation
could be brought against the Ministry of the Interior.

112. In connection with article 5 of the Convention, the representative
provided detailed information about the number of alleged cases of torture
brought before the courts in Turkey. The difference between the number of
complaints made and the number of sentences handed down for torture was
explained by the fact that only cases already tried were indicated. There
were still 354 persons charged with torture who had not yet been tried.

113. Referring to articles 8 and 15 of the Convention, the representative
considered that their provisions were directly applicable in Turkey.

114. With regard to articles 10 and 11 of the Convention, the representative
stated that in Turkey forensic physicians were fully independent and that
prison doctors and warders were provided with human rights training, although
resources allocated to such activities were limited. As to the improvement of
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prison conditions, he referred to relevant info~Ktion submitted to the
Subcommission on Prevention of Discrimi~ation and Protoction of Minorities.

115. Referring to article 12 of the Convention, the representative affirmed
that when a p.rson died in prison, Dn inquiry was immediately made and that
there had been no case of death under t~rture.

116. In connection with article 14 of the Convention, the representative said
that the amount of damages paid to victims of torture in Turkey was
proportionate to the seriousness of the injury suffered. Turkey had no
network of voluntary organizations concerned with the rehabilitation of
torture vict!ms.

Concluding obseryatiops

117. Members of the Committee thanked the representKtive of Turkey for his
frank replies. The report and the oral explanations pr6~ented showed that the
Turkish Government had clearly embarked upon a process of legislative reform.
N~vertheless, it should take steps specifically to put an end to the practice
of torture which was still widespread in the country. The Turkish Government
wes aware of the concern which that situation was arousing within the
international community and was endeavouring to remedy it. It was to be hoped
that its efforts would lead to concrete results which should be reflected in
Turkey's next periodic report. For its part, the Committee would continue to
pay close attention to events in Turkey in the hope that the problem of
torture would finally be eliminated ahd that all persons responsible for
committing acts of torture would be duly punished.

Ecuador

118. The Committee considered the initial report of Ecuador (CAT/C/7/Add.7) at
its 61st meeting, held on 14 November 1990 (CAT/C/SR.61).

119. The report was introduced by the representativ~ of the State party, who
stressed that human rights education, training and information for law
enforcement officials and members of the military were being provided by the
Ecuadorian Government and various national institutions to combat torture and
to ensure that human rights were properly perceived as being essential to the
maintenance of social stability. He drew particular attention to the
establishment in his country, with the participation of tbe Catholic Church
and the Latin American Association for Human Rights, of a high-level,
inter-agency commission to monitor police procedures and investigate
complaints of human rights violations. A Special Commission of Inquiry,
composed of lawmakers from all political parties represented in Congress and
which had broad investigatory, administrative and educational functions in
connection with complaints of human rights violations, had also been
established.

120. Members of the Committee welcomed the efforts being made in Ecuador to
promote human rights and, more specifically, to eliminate the practice of
torture. However, they regretted that the report provided insufficient
information on the measures Ecuador had actually taken to give effect to its
undertakings under the Convention. Moreover, the report did not comply with
the qeneral guidelines established by the Committee for the preparation of
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initial reports of States parties and ~id not provide the text of national
legislative provisions relevant to the implementation of the Convention.

121. With regard to the general legal framework in which the Convention was
implemented in Ecuador. members of the Committee observed that clear and
comprehensive information was necessary on how international instruments were
incorporated into Ecuadorian law and on whether Ecuadorian legislation
contained provisions of wider application than those contained in the
Convention. In addition. detailed information was necessary on the structure
of the judiciary in Ecuador. the procedures existing in the country permitting
applications for redress. the functioning and impact of the Tribunal of
Constitutional Guarantees. the organization and scope of educational and
information activities relating to the fight against torture and on the
mandate and functioning of the Special Commission of Inquiry. Members of the
Committee also wished to know whether the provisions of the Convention could
be applied directly; whether remedies or rehabilitation programmes existed.
and what the actual situation was with regard to the practical implementation
of the Convention and in respect of the difficulties affecting the fulfilment
of Ecuador's obligations thereunder.

122. In that connection. members of the Committee noted that they had received
information on allegations of torture in Ecuador from various non-governmental
organizations and requested detailed information especially on events that had
occurred in January and March 1990. in connection with which a prison governor
had publicly denounced the Criminal Investigation Department for torturing
prisoners. They also asked what remedial action had been taken by the
Ecuadorian Government to improve the situation.

123. Referring to specific articles of the Convention. members of the
Committee wished to know whether the definition of torture contained in
article 1 of the Convention was fully covered in Ecuadorian law and whether
acts of torture were identified and dealt with in Ecuador's Penal Code and
Code of Criminal Procedure. as required by article 4 of the Convention.

124. In connection with article 2 of the Convention. members of the Committee
stated that the adoption by States parties of measures to prevent acts of
torture were extremely important. Ouestions relating to authority to arrest.
the duration of pre-tria1 detention. the rules governing incommunicado
detention. the guarantee of medical examinations and. in general. issues of a
practical. procedural and functional nature should therefore have been
reported on in far greater detail. The relationship in such matters between
the authority of police officers and that of magistrates or judges also needed
to be clarified.

125. Clarification wa~ also requested as to whether the Aliens Act and the
Regulations on Aliens satisfied the requirements of article 3 of the
Convention and whether the provisions of title I. article 5. of the Ecuadorian
Penal Code and article 3 of the Ecuadorian Code of Criminal Procedure
satisfied the requirements of article 5 of the Convention.

126. In addition. members of the Committee observed that more detailed
information with regard to articles 6 to 15 of the Convention was necessary to
understand how their provisions were actually implemented. They stressed the
need to receive. in particular. factual information on important issues such
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as specific cases of torture I their frequencYI the kind of officials involvedl
the number of ~omplaints made, investigations undertaken and sentences handed
down, with examples I cases in which compensation had been paid and the amount
thereofl as well as information on the implementation of the principles of
non-refou1ement and universal jurisdiction.

Concludlag obs.ryations

127. In conclusion, and in view of the large number of questions raised, the
Committee, pursuant to rule 67, paragraph 2, of its rules of procedure,
requested the Government of Ecuador to submit to the Committee an additional
report containing the information requested in accordance with the
requirements of the Convention dnd the Committee's general guidelines. It
also invited t~e Government of Ecuador to submit its additional report by the
end of February 1991 in time for it to be considered at the sixth session of
the Committee in April 1991.

128. The representative of Ecuador finally stated that he had taken note of
the comments made by the Committee on his country's initial report and that
his Government would be able to supply an additional report in accordance with
tbe Committee's guidelines in time for the Committee's sixth session.

OrllCI

129. The Committee considered the initial report of Greece (CAT/C/7/Add.8) at
its 63rd and 64th meetings, held on 15 November 1991 (CAT/C/SR.63 and 64).

130. In his introduction to the report, the representative of the State party
informed the Committee that the question of adherence to the European
Convention for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment had been recently submitted to the Greek Parliament. As soon as
that instrument had been approved, Greece would be bound by all the
international instruments aimed against torture.

131. The members of the Committee welcomed the report, which complied with the
Committee's general guidelines and which was clear and informative on the
de juri and de facto situation regarding the implementation of the
Convention. They also welcomed the commitment of Greece to the eradication of
torture, which was reflected, intlr aliA, by its acceptance of the optional
provisions of articles 21 and ~2 of the Convention. They felt, however, that
some additional information was needed on certain issues relating, in
pArticular, to articles 10 to 13, 15 And 16 of the Convention.

132. Members of the Committee noted that the provisions of the Convention had
been well incorporated into Greet legislation, but they wished to know more
about their practical implementation in the country and about any problems
which might have been e~countered in that respect. In that connection, they
wished to receive details on persons actually convicted of torture before and
after Greece had ratiCied the Convention. They also observed thet the
Convention was not entirely self-executing and asked what steps had been taken
under Greek law to ensure the implementation of provisions of the Convention,
such AS those contained in its articles 4, 5, la and 11, which were not
automatically applicable. In addition, further information ~as requested on
the functions of judicial bodies, partiCUlarly the Prosecutors' Office, and
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their role in preventing and punishing torture, on specific examples of
criminal cases in which reference had been made to the European Convention on
Human Rights, and on legal provisions establishing the right to individual
petition under article 25 of that Convention. It was also asked whether there
was any procedure that could lead to the dismissal of prosecutors and judges
and how conflicts of opinion, if any, between authorities that could order the
institution of criminal proceedings were resolved.

133. With reference to the information provided in the report on the period of
the colonels' dictatorship in Greece, it was asked what measures had been
taken to prosecute those responsible for torture or ill-treatment during that
period, whether tha victims had received any form of compensation and whether
it was still possible to prosecute persons for acts committed during the
colonels' regime.

134. Referring to article 1 of the Convention, members of the Committee
wondered whether the prohibition and elimination of torture as defined in the
Convention were fully provided for by Greek law. In that connection, they
expressed the wish to receive the full text of article 137 of the Greek
Pen~l Code in order to clarify that point.

135. In connection with article 2 of the Convention, more information was
requested on the duration and conditions of pre-trial detention. It was
asted, in particular, which officials had the right to arrest and what
~~arantees the person arrested had during the period of custody, whether those
responsible for breaches of the provisions governing pre-trial detention were
criminally responsible, whether anyone had been prosecuted for such offences,
what external or internal supervision was exercised over the actions of the
police forces. how conditions of detention were monitored, what was meant by
the terms "indictment division" and "correctional division", referred to in
the report, and what legal measures had been taken to implement paragraph 3 of
article 2 of the Convention.

136. With reference to article 3 of the Convention, members of the Committee
sought clarification of the reasons for the broad interpretation given by
Greet authorities to article 33 of the Convention relating to the Status of
Refugees, of administrative practices in that regard, and the number of
foreigners who had been extradited in the past five years. They also asked
how long an asylum-seeker was required to wait for a decision on his or her
case and what living conditions were like during that time.

137. With regard to article 4 of the Convention, it was asked what the
difference was, under article 6 of the Greek Constitution, between an offence
and a crime and which legislative acts contained relevant lists or
definitions; whether any persons guilty of torture had been prosecuted,
convicted and punished; what were the contents of Act No. 1500/84 relating to
the criminal punishment of persons guilty of torture; and why the penalties
applicable to acts of torture ranged from five years' to life imprisonment.

138. On the subject of universal jurisdiction, members of the Committee
wondered whether the implementation of articles 5 to 8 of the Convention was
actually guaranteed under Greek law. They asked, in particular, whether a
foreigner accused of having practised ill-treatment or tortute upon another
foreigner in a foreign country could be prosecuted in Greek courts, whether
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torture was one of the crimes committe~ abroad which were punishable under
article 8 of the Greek Penal Code, whether international and internal
provisions relevant to extradition could conflict and whether, for the purpose
of a decision or extradition, the requirement of a prison sentence of over
two years was in any way subdivided.

139. Turning to articles 10 and 11 of the Convention, members of the Committee
wished to know whether there were any educational programmes and instructions
to prevent and eradicate torture for the police, the armed forces, medical
personnel and prison officers. They also requested detailed information about
the treatment of persons in detention and about any allegations and inquiries
concerning torture or ill-treatment in the prison system.

140. More generally, and in connection with articles 12 and 13 of the
Convention, members of the Committee wished to know how many complaints of
torture or ill-treatment had been received by Greek judicial authorities, how
those complaints had been investigated, and how many persons had been
convicted in such cases. They also wished to know at what stages of the
proceed1ngs an accused person's lawyer was or was not permitted to be present,
why in one of the cases described in the report the Public Prosecutor had not
instituted crilninal proceedings until the facts had been brought to the
attention of the international community, and whether, apart from filing
complaints with the Public Prosecutor or another official responsible for
investigation proceedings, there were any channels for seeking redress or
compensation, such as an independent human rights commission or an ombudsman's
office.

141. With reference to article 14 of the Convention, more detailed information
was requested in respect of redress and rehabilitation for victims of
torture. It was asked, in particular, what the amounts and sources of
financial compensation paid to victims were, whether the procedure to seek
redress took place automatically or had to be instituted by the victim,
whether the right to redress was covered by the Greek Civil Code in addition
to the Penal Code, whether the State assumed responsibility for Government
officials if the latter were found guilty of acts of torture, and whether any
other administrative process existed in Greece to provide compensation to
victims of torture.

142. Referring to article 15 of the Convention, members of the Committee
wished to know what was the legal basis for guaranteeing that evi~ence

obtained under torture would not be taken into consideration by the courts.

143. In his reply, the representative of Greece stated that the implementation
of the Convention in his country had not given rise to any difficulties. The
Convention had not been expressly invoked before the Greek courts and the
courts had not handed down any decisions based on it since that instrument had
only recently been ratified by Greece. The right to individual petition
before the European Commission on Human Rights had been recognized on the
basis of a declaration of the Minister for Foreign Affails. The
representative further provided a detailed desrription of the functions of the
public prosecutor in accordance with the Greek Code of Penal Procedure and
provided information on the procedure applied in case the prosecutor failed to
institute proceedings. In the event of a disagreement during an investigation
between the examining magistrate and the public prosecutor, the decision was
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taken by a three-member court composed of a presiding jUdge and two other
judges. Public prosecutors enjoyed the same status as jUdgeB and, like the
latter, were appointed for life and subject only to the authority of 4
disciplinary council composed of senior judges and prosecutors.

144. The representative stated that after the fall of the dictatorship in his
country, special legislation had been enacted to provide compensation f~r the
victims and that, in particular, disability pensions had been awarded to
victims of torture. Torturers had been tried and received harsh sentenceB.
No amnesty law had been adopted for acts committed under the colonels' regime,
but acts for which no proceedings had yet been instituted were subject to
prescription in accordance with the conditions established by the Penal Code.

145. Referring to article 2 of the Convention, the represeutative stated that
the trial of persons accused of a crLme had to take place within 12 months
after the Warr6Qt of pre-trial detention had been issued. Such warrants could
be eatended to 18 months and the accused was entitled to appeal against them.
A person arrested llagronte delicto or pursuant to a warrant had to be brought
before the eaamining magistrate within 24 hours. Police officers were both
authorized and bound to arrest any person in the act of committing a crime.
From tne time of arrest, the accused enjoyed all the rights of detainees
including the ri9ht to consult and be defended by a lawyer of his choice.
Investigating authorities were bound to inform the accused of his rights.
Failure to observe the rights of an arrested person was punishable by up to
five years' imprisonment. The provision whereby the order of a senior officer
constituted no justification for an unlawful act had been incorporated in the
Greek Pen~l Code in 1984.

146. Wit~ regard to article 3 of the Convention, the representative referred
to a document submitted to the United Nations High Commissioner for Refugees
containing the Greek ~efinition of a rofugee and the conditions in which
asylum w~s granted by Greek authorities. The document was available to the
Committee. He pointed out that the length of the procedure for the granting
of asylum varied from case to case.

147. Referring to a:ticle 4 of the ~onvention, the representative indicatftd
that, in accordance with Greek law, an offence was punishable by up to
five years' imp~isonment and a crime by more than five years' imprisonment or
the death penalty. In Greece, torture was a crime.

148. With regard to universal jurisdiction, the representative explained that
article 2 of the Gree~ law ratifying the Convention eapressly provided that
Greek criminal legislation applied to nationals and to foreigners for any
offeDce that was coveced by article 4 of the Convention, in accordance with
the conditions laid down in article 8 of thdt instrument. The law in question
recognized the jurisdiction of Gree~ courts in respect of complaints of acts
of torture regardless of where they had be6n committed. According to the
Greek Code of Criminal Procedure, if a crime that was punishable universally
and by Greek law had been committed ~broad by a foreigner who was in Greek
territory, the Greek courts had jurisdiction to try that crime without
e.traditing the accused. In accordance with article 8 of the Greek
Penal Code, Oreek courts had jurisdiction in re5pect of any criminal act for
which international treaties ratified by Greece provided for the application
of Greek criminal legislation, regardless of the uationality of the person who
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had committed the act and regardless of the legislation of the country in
which the act had been committed. International instruments took precedence
over internal law. In the absence ~f any international treaty, the Greek Code
of PeDal Procedure applied. Extradition was thas possible only in conn~ction

with an act punishable by a prison sentence of more than two years, unless an
international agreement provided otherwise.

149. With reference to articles 10 and 11 of the Convention, the
representative st~ted that police officers and prison officials were taught
about human rigb.ts and the prohibi ',ion of torture as part of their normal
instruction. Legislation on the Greek prison system enacted in 1989 provided
for treatment designed to achieve the social rehabilitation of prisoners.
Although such provisions were considered satisfactory, Greek authorities
acknowledged that their ~mp1ementation gave rise to difficulties since prisons
in Greece were overcrowd~d and no new prisons had been built in the
past 20 years owing to the shortage of funds.

150, In connection with art 4cle 12 of the Convention, the representative
referred to three cftses where police ufficers had been accused of committi~g

acts of torture. In one case, the accused had been acquitted and the other
two cases were still pending before thu courts.

151, In relation to article 1. of the Convention, the representative stated
that it was imposoible to set standardS relating to compensatioD for torture
victims in Greece since the amount depended on the specific circumstdnces of
each casft and compensation was granted only where the victim had submitted a
request for it.

Concludigg obseryatiogs

152. In their concluding rem~rks, the members of the Committee welcomed the
oral replies of the representative of Greece to their questions and e.pressed
the wish to receive from the Greek Government, in its next periodic report,
aetailed information on the situation of detainees and the regime applicable
to them.

153. The representative of Greece assured the Committee th~t his Goverament
would not fail to provide the information requested.

Netherlands Antilles AAd Aruba

154. The Committee considered the initial report or th~ Netherl.nds Antill••
(CAT/C/9/Add.2) and the additional report uf Aruba (CAT/C/9/Add.3) at its 63rd
and 64th me.tings, held on l~ November 1990 (CAT/C/6R.63 and 64).

1~~. The reports were introduced by the representatives from those two
autonomous parts of the Kingdom of the Netherlands.

156, The representativ~ from the Netherlands Antilles provided information on
the Bocial and legal structure of the is)ands. He pointed out that the
juti;~iary, the executive power and the legislature of the islands were
governed by the same priaciples 8S were found in the Constitution of the
Ne~herlands. The indepondence of the judicillry was guaranteed by the
Constitution of the Netherlands Antilles, Judges we~~ sppointed for life.
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The Supreme Court of the Netherlands had the power of cassation in the
Netherlands Antilles. Torture was not prohibited as such by the Constitution
or by the Criminal Code of the Netherlands Antilles. However, certain
provisions of the Constitution, the Criminal Code and the Code of Criminal
Procedure dealing with the protection of the person contained measures which
included the prevention and punishment of acts of torture. A draft Code of
Criminal Procedure was now before the Parliament of the Netherlands Antilles
and the commission that had drafted it would soon embark upon a revision of
the Criminal Code. In that rev~sion, consideration would be given to the need
to introduce a provision whereby torture as such was expressly rendered
punishable. In this connection, special attention would be given to universal
jurisdiction in respect of torture and a study would be made to determine to
what extent it was necessary to add the prohibition of torture in the Criminal
Code.

157. Efforts were being made by the Netherlands Antilles to create and develop
mechanisms for discharging obligations arising under treaties and statutes,
and a number of priority measures had recently been taken to optimize the
operation of the police force and to improve the prison system, and to
exercise closer supervision over both. The Public Prosecutor's Office was
required to examine every complaint concerning police behaviour, to condemn
every form of torture and to institute criminal proceedings if torture
occurred. Any interested party could file a suit with an independent court if
the prosecution had not done its work properly. Victims of tortur9 were
entitled to seek redress by suing the State for damages both under the Code of
Criminal Procedure and in a civil action for tort. The Netherlands Antilles
provided requesting States with judicial assistance even in the absence of a
treaty and it was making every effort to meet its obligations under the
Convention within the limits of its capabilities as a developing country.

158. The representative from Aruba noted that the legal and jUdicial
structures of the island were almost the same as those of the Netherlands
Antilles. While the Con~titution of Aruba did not expressly prohibit torture,
it contained provisions under which torture would be considered a criminal
offence. The relevant provisions of the Penal Code and the Code of Criminal
Procedure of Aruba were considered in accordance with the provisions of the
Convention although they did not make explicit mention of torture. However,
the Aruban Government had set up a special commission recently which was
studying whether to establish torture as a criminal offence in a separate act
or in a new article of the Penal Code. The recognition of universal
jurisdiction in cases involving torture would also be considered. The Aruban
Government was planning to enact legislation along more or less the same lines
as the legislation of the Netherlands and would inform the Committee as soon
as the new legislation had been adopted. Police Ordinances also formed an
important part of Aruba's legal system and since 1986, when a national police
force was established, new organs had been set up to settle matters relating
to the police and the prison system. In the selection and training of both
police and prison personn~1 increasing emphasis was being placed on proper
behaviour, partiCUlarly in the treatment of prisoners. Special training
programmes had also been introduced, and the new Prison Act that was under
preparation would give prisoners the right to complain to a judge about their
treatment by prison staff.
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159. Members of the Committee thanked the representatives of the Netherlands
Antilles and Aruba for the comprehensive and interesting oral introductions to
the reports of their Governments.

160. With regard to the Netherlands Antilles, questions were raised in respect
of the legal structure of the country. It was asked, in particular, whether
there was a clear separation between the jUdicial, executive and legislative
branches and how the Queen of the Netherlands, who was responsible for
appointing judges, was assisted in her task. In that connection, details
regarding the status of jUdges and, in particular, of the Attorney-General
were requested. It was also asked whether the Queen played the role of a
constitutional council or a supreme court in the country.

161. Referring to article 2 of the Convention, members of the Committee
welcomed the establishment in the Netherlands Antilles of the commission
assigned to undertake a general review of the Criminal Code and the Code of
Criminal Procedure and wished to know more about its composition, its status
and its programme of work. They wished to know also whether any violations of
article 3 of the Constitution on the protection of nationals and foreigners
had been recorded and how information on the prohibition of torture was
disseminated. Concerning rules governing the interrogation of suspects, it
was asked how long they could he held in pre-trial detention, by whom such
detention could be ordered and what the rights of suspects were, in
particular, with regard to informing their relatives of their detention and
visits by a doctor and a lawyer. It was also inquired what the instructions
to prison guards were in cases of riots and whether there was in the
Netherlands Antilles a standing military force and, if so, what measures were
taken to protect civilians from the military.

162. In respect of article 3 of the Convention, members of the Committee
wished to know what the scope of the laws of the Netherlands Antilles on
extradition was, especially with regard to non-refoulement, who the members of
the commission that had been appointed to revise the Admission and Expulsion,
Act were, and whether foreigners subject to extradition procedures could lod~

appeals and, if so, to whom.

163. Turning to article 4 of the Convention, members of the Committee st~essed
the importance of a precise definition of torture in domestic law and its
classification as a specific crime and requested information on the exa~t

nature of the offences covered by the articles of the Crimipal Code of the
Netherlands Antilles relating to torture. It was also asked whether the death
penalty or corporal punishment applied in the country.

164. Members of the Committee also stressed the importance of the principle of
universal jurisdiction, which was essential in order to guarantee the
implementation of articles 5 and 7 of the Convention. In addition, they
wished to know whether the Netherlands Antilles would take necessary measures
to ensure the implementation of article 6, paragraph 1, of the Convention,
what procedure was followed to institute proceedings in cases of criminal
offences which fell within the jurisdiction of courts in the Netherlands
Antilles and whether persons facing the death penalty could be extradited.

-31-



165. With regard to article 8 of the Convention, members of the Committee
observed that the :onstitutional provision making the e_tradition of aliens
possible only pursuant to a treaty was not in conformity with the provisions
of that article.

166. Referring to article 9 of the Convention, members of the Committee wished
to know how the Netherlands Antilles provided jUdicial aBsistance to other
countries, in practice, and ho~ requests for judicial assistance would be
affected by the revision of the Code of Criminal Procedure.

167. With reference to articles 10 and 11 of the Convention, information w.s
requested regarding the educatiou of medical personnel specifically about the
prohibition of torturo and concerning legal provisions f3lating to the prison
system and conditions of detention.

168. In connection with articles 12 and 13 of the Convention, details were
rdquested on the cases, referred to in the report, involving police officers
under investigation ~Qd the outcome of that investigation.

169. In respect of article 14 of the Convention, clarification was sought
about the direct responsibility of the State for acts of torture perpetrated
by a public official. It was also asked whether the provisions relating to
redress applied to foreigners and how victims of acts of torture could obtain
compensation.

170. With reference to article 15 of the Convention, members of the ~ommittee

wished to know whether there had been any cases in the Netherlands Antilles in
which confessions or evidence had been obtained by coercion and what legal
provisions there were in respect of the admissibility of evidence and
confessions.

171. With regard to Aruba, members of the Committee asked for further details
on the way judges were appointed and on their relationship with the
executive. Referring to article 2 of the Convention, they wished to know
whether corporal punishment was practised in Aruba and whether there was a
standing military force and, if so, whether there were speclal regulationl
relating to its activities.

172. Referring to articles 13 and 14 of the Convention, members of the
Committee wished to rec.ive further information on measures takeQ in Aruba to
allow prisoners to file c~mplalnts with judges and asked what provision had
been made for the medical rehabilitation of victims of torture.

173. Replying to questions raised by members of the Committee, the
representative from the "~therland8 Antillws stated that the judicial,
executive and legislptivb powers were independent. The only exception to that
princiFle was provided for in article 50 of the Charter for the Kingdom,
according to which the Queen could suspend or repeal any act or measure that
was contrary to the law. The Attorney-General was independent in that his
powers were defined by law and the Minister of Justice could not give him any
instructions contrary to the law.
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174. In connection with article 2 of the Convention, the representative
informed the Committee that the revision of the Code of Criminal Procedure and
the Criminal Code was being carried out by a joint commission composed of
prosecutors and court officials from Aruba and the Netherlands Antilles and a
university professor from the Netherlands. The Code of Criminal Procedure was
being fully revised, whereas the Criminal Code was simply beiog anended to
include provisions on torture. He also provided detailed information
concerning procedures for arrest and custody and stated that interr09atio~s

had to be conducted in accordance with the provisions of the Code of Criminal
Proce~ure. Complaints against police officers could be made to a specially
established commission or filed with ~ member of the police or a court. Th.re
was no _eparate army in the Netherlands, the Netherlands Antilles and Aruba
but, rather, one army for the entire Kingdom. ~he Code of Conduct for
Military Personnel applied to the Kingdom as a whole.

175. Referring to article 4 of the Convention, the representative stated that
although an ~rticle of the Criminal Code provided for the death penalty in
case of treason, it would soon be repealed. There had been no executions in
the Netherl.nds Antilles during the present century.

176. with reference to articles 5 to 8 of the Convention, the representative
indicated that extradition measures in the Netherlands An~il1es were ordered
by the Supreme Court, which took account not only of national laws but also of
international treaties. In the absence of an extradition treaty, article 8 of
the Convention applied- If the person whose extradition was requ~sted could
face the death penalty, gatradition was not granted.

177. In connection with articles 10 and 11 of the Convention, the
representative explained that doctolY were particularly aware of the question
of the protection of human rights, that in penal institutions, minor and adult
prisoners were kept in separate quarters and that convicted and accused
persons were not held in the same prison.

178. With reference to article 15 of the Convention, the representative stated
that there had not been any cases in the Netherlands AntIlles of evIdence
obtained under torture. In the event of non-complIance wIth legal procedures,
the evidence obtained was regarded as unlawful and thOle responsible for
violating those procedures would be prosecuted.

179. In her reply, the representatIve of Aruba stressed that most Aruban
instItutions and laws were the same as those of the Netherlands Antilles, of
which Aruba had been a part until 1 January 1986.

180. Referring to articles 13 and 14 of the ConventIon, the r~presentative

lndlcated that, pending the establishment of the Complaints Commission,
complaints against members of the police were 10dged with an independent judge
in accordance w~th the Code of Civil Procedure. The question of complaints by
detainees was dealt with in a bill now before Parliament. The corresponding
act should enter into force in Aruba within one year. The representative
added that, if necessary. a person who had been subjected to torture would be
cared for by specialists from the Netherlands.
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174. In connection with article 2 of the Convention, the representative
informed the Committee that the revision of the Code of Criminal Procedure and
the Criminal Code was being carried out by a joint commission composed of
prosecutors and court officials from Aruba and the Netherlands Antilles and a
university professor from the Netherlands. The Code of Criminal Procedure was
being fully revised, whereas the Criminal Code was simply being amended to
include provisions on torture. He also provided detailed information
concerning procedures for arrest and custody and stated that interrogations
had to be conducted in accordance with the provisions of the Code of Criminal
Procedure. Complaints against police officers could be made to a specially
established commission or filed with a member of the police or a court. There
was no separate army in the Netherlands, the Netherlands Antilles and Aruba
but, rather, one army for the entire Kingdom. The Code of Conduct for
Military Personnel applied to the Kingdom as a whole.

175. Referring to article 4 of the Convention, the representative stated that
although an article of the Criminal Code provided for the death penalty in
case of treason, it would soon be repealed. There had been no executions in
the Netherlands Antilles during the present century.

176. With reference to articles 5 to 8 of the Convention, the representative
indicated that extradition measures in the Netherlands Antilles were ordered
by the Supreme Court, which took account not only of national laws but also of
international treaties. In the absence of an extradition treaty, article 8 of
the Convention applied. If the person whose extradition was requested could
face the death penalty, extradition was not granted.

177. In connection with articles 10 and 11 of the Convention, the
representative explained that doctors were particularly aware of the question
of the protection of human rights, that in penal institutions, minor and adult
prisoners were kept in separate quarters and that convicted and accused
persons were not held in the same prison.

178. With reference to article 15 of the Convention, the representative stated
that there had not been any cases in the Netherlands Antilles of evidence
obtained under torture. In the event of non-compliance with legal procedures,
the evidence obtained was regarded as unlawful and those responsible for
violating those procedures would be prosecuted.

179. In her reply, the representative of Aruba stressed that most Aruban
institutions and laws were the same as those of the Netherlands Antilles, of
which Aruba had been a part until 1 January 1986.

180. Referring to articles 13 and 14 of the Convention, the representative
indicated that, pending the establishment of the Complaints Commission,
complaints against members of the police were lodged with an independent judge
in accordance with the Code of Civil Procedure. The question of complaints by
detainees was dealt with in a bill now before Parliament. The corresponding
act should enter into force in Aruba within one year. The representative
added that, if necessary, a person who had been subjected to torture would be
cared for by specialists from the Netherlands.
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186. Legislation under which a pers~n condemned to life ~prisonment could be
sentenced to solitary confinement for a maximum duration of four years had
recently been repealed. Minors under 18 years of age could aow be sentenced
to terms of imprisolwent or other forms of custody only in v~ry exceptional
circumstanceD. The establishment of an independent investigatory body to deal
with allegations of acts of torture was under consideration. The general rule
relating to the free evaluation of svideDue was re9ard~d by the legal
profession in the country as a sufficient guarantee against mating use of
statements elicited through torture.

187. kembers of the Committee commended the Gov~~nment of Finland for its
extremely comprehensive and instructive report and thanked the representatives
of the reporting State for their informative introduction. The amount and the
quality of information provided showed the sincere desire of Finland to
eradicate torture and its keen awareness of the areas in which protection was
particularly necessary.

188. Members of the Committee wished to receive some clarification about the
nature of the applicability of the Convention in Finland since some doubts
subsisted as to w~ether the Convention carried the force of internal law and
it appeared that a distinctio&o was ma4e among articles of the Convention that
were directly applicable, others that were not directly applicable, and still
others that gave rise to uncertainty. It was asked, in particular, whether
the adoption of a special Act to im~lement the Convention had in any way
changed the procedure for ascertaining that officials and authorities complied
with the law and did not exceed their powers. In addition, information was
requested on the role of the National Research Institute of Legal Policy,
especially in relation to torture.

189 With roference to the debate raised in Finland about the need to adopt a
definition of torture under criminal law, some members of the Committee
recalled that torture was often used as a means of intimidating or even
destroying a person and expressed the view that a specific and comprehensive
definition of torture had to be included in the Penal Cede, particularly to
prohibit the increaeingly common psychological forms of torture. They
observed that to assimilate torture to other acts of violence disguised its
exceptional nature and reduced the moral stringency of the legislation
governing it. In most countries, the provisions of internal law were not
~ufficient to prohibit torture as defined by artlcle 1 of the Convention and
the adoption of a precise definition of torture in Finland could encourage
other countries to do so. As an alternative, some members of the Committee
expressed the view that Finland could supplement or amend existing provisions
on acts of violence in ~uch a way as to include all the acts of torture or
ill-treatment coverod by article 1 of the Convention.

190. In connection with article 2 of the Convention, further information w~s

requested about the roles of the Parliamentary ombudsman and the Chancellor of
Justice, their respective areas of competence, and the bill to extend their
powers which had been recently submitted to the Finnish Parliament. It was
asked, in particular, whether it was correct to assume that the Chancellor of
Justice could not take initiatives, what specific measures the Parliamentary
ombudsman could take against judges or whether his powers were merely
investigatory, and what action the Finnish Government had taken in respect of
complaints brought to its attention by the ombudsman. In addition, several
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questions were asked about prerequisites for arrest and pre-trial
investigations and the rights of detainees. Further information was also
requested regarding the conditions of indeterminate preventive detention and
the possibility of appeal, the duration of police interrogation, pre-trial
detention and the conditions governing police custody and solitary
confinement, and whether there had been in Finland any specific cases in which
the provision stating that an order by a superior could not be construed to
justify torture had been invoked.

191. Referring to the Finnish Extradition Act, members of the Committee
observed that its provisions were restrictive by comparison with those ef
article 3 of the Convention. They expressed the hope that some shortcomings
of the Act, especially in respect of the principle of non-refou1ement where
the threat of torture was concerned, would be remedied by the enactment of
additional human rights legislation.

192. Members of the Committee referred to a prov1s10n of the Finnish Penal
Code whereby certain acts constituted crimes only once they had been
accomplished and observerd that such a provision did not seem to be in
conformity with article 4 of the Convention. They also asked what penalty
applied when a victim of aggravated assault and battery had died.

193. with regard to article 9 of the Convention, members of the Committee were
of the view that Finnish legislation on mutual assistance was restrictive
because it appeared to require a specific treaty on the subject and asked
whether the Convention would qualify as the basis for such assistance.

194. In relation to article 10 of the Convention, information was requested
specifically about the inclusion of education regarding the prohibition of
torture in the training of medical personnel and prison staff.

195. In connection with articles 12 and 13 of the Convention, it was asked
whether the allegations against the police referred to in the report concerned
mild ill-treatment or grave misconduct, what the outcome of the investigations
had been and what sentences, if any, had been handed down. It was asked also
what action had been taken on the proposal to establish an independent
investigatory body, whether the victim's right to initiate legal proceedings
even in the event that the Public Prosecutor decided not to press charges had
been exercised in practice and which legislative provision guaranteed it.

196. As for article 14 of the Convention, it was inquired whether there were
in Finland any specific provisions on medical rehabilitation as distinct from
merely financial rehabilitation, and how victims were compensated for mental
injury.

197. With reference to article 15 of the Convention, and noting that minors in
Finland could never be interrogated without the presence of a witness, members
of the Committee asked how the witness in question was chosen. They also
pointed out that, if article 15 was not directly applicable, legislation
should be enacted to guarantee that evidence obtained as a result of torture
could not be invoked in legal proceedings.
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--_._---- ------------------------

198. In his reply, the representative of Finland clarified that in his country
only certain provieions of the Convention could be invoked directly, and it
was for the judicial auth~rities to decide on their scope in each case.
However, the fact that the Convention might either be invoked directly or for
intsrpretative purposes in connection with the application of the relevant
provisions of national legislation made little difference in its effects.

199. With reference to article 1 of the Convention, the representative
indicated that the question concerning the inclusion of a precise definition
of torture in the Dew Penal Code currently under preparation would be
considere6 by Parliament in due course.

200. Referring to issues raised in connection with article 2 of the
Convention, the repreAentative explained that the powers of the Chancellor of
Justice and the Parliamentary Ombudsman overlapped to a considerable e.tent in
order to give aggrieved citizens a choice as to the authority to which they
would submit their complaints. The Bl11 referred to in the report was
primarily a technical measure designed to ensure a better distribution of
resources and to avoid duplication, bearing in mind the formidable number of
complaints lodged. Neither the Parliamentary Ombudsman nor the Chancellor of
Justice had the capacity to impose their views, but both were respected
authorities who played a guiding and advisory role in the Finnish legal
system.

201. Police custody in Finland could not exceed four days. A person so
remanded was entitled to the assistance of counsel during questioring unless
the authorities responsible for the investigation found him untrustworthy or
considered that the case called for a special procedure. The Pre-Trial
Investigation Act regulated the right of a person in police custody to
communicate with his family or to be examined by a doctor. Persons in
pre-trial detention constituted 10 per cent of the prison population which
amounted to 4,000 persons out of a total Finnish population of 4.9 million.
Persons in preventive detention could appeal to a special court which could
grant them parole.

202. Referring to articles 4 and 5 of the Convention, the representative
provided information on penalties lai~ down in the Penal Code for various
offences noting, in partiCUlar, that _hile assault that was actually
perpetrated was a punishable offence, attempted assault was not. There was no
provision of the Penal Code specifically establishing universal jurisdiction.

203. With regard to article 10 of the Convention, the represantative stated
that Finland was applying provisions prohibiting doctors from any form of
complicity in torture. Prison officials were given special training courses
at a special training centre run by specialists in international human rights
law.

204. With reference to articles 12 and 13 of the Convention, the
representative indicated that the great ma;ority of complaints lodged against
members of the police concerned abuse of authority, although sometimes the
alleged uffences involv£~ inhuman treatment under the Convention. CUlprits
were severely censured and were given a warning or reprimand by the
Parliamentary ombudsman or the Chancellor of Justice.
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205. As for article 14 of the Convention, the representative stated that
Finnish legislation provided for compensation to be granted to torture
victims, both for material damage caused and for pain inflicted. The current
trend was towards a broad interpretation of the offence of torture for
compensation purposes.

206. Referring to article 15 of the Convention, the representative stated that
the witness who attended the interrogation at the request of the investigator
or the person questioned was usually chosen from among members of the police
forces. The presence of a witness during the interrogation was linked to the
nature of the preliminary investigation. Any statement made out of court was
in principle regarded as inadmissible unless confirmed in court. Any
statement found to have been extracted under duress was dismissed as
evidence. A decision to incorporate in the Code of Judicial Procedure an
explicit provision making any deposition obtained through torture inadmissible
would be a purely symbolic gesture since such depositions were never taken
into account under the existing system based on the free assessment of
evidence.

Concluding observations

207. In conclusion, members of the Committee expressed the view that both the
report and the dialogue established with the representatives of Finland had
been extremely interesting and could serve as a model for other reporting
States. They added that in the next periodic repott of Finland,
clarifications would be desirable concerning the application of article 1 of
the Convention, particularly the definition of torture under internal law; the
application of articles 3 to 8, particularly the question of universal
jurisdiction; the application of article 9, particularly the question of
mutual judicial assistance between States parties and the application of
article 15. Finally, they expressed the wish to receive the revised Penal
Code of Finland as soon as it was ~dopted.

208. The representative of Finland assured the members of the Committee that
due account would be taken of their comments in the preparation of his
Government's next periodic report.

209. The initial report of Panama (CAT/C/5/Add.24) was considered by the
Committee at its 75th and 76th meetings on 23 April 1991 (CAT/C/SR.75 and 76).

210. The report was introduced by the representative of the State party, who
said that Panama, as a State party to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, had taken the
legislative, administrative and jUdicial measures required to prevent acts of
torture from being committed, in its territory and that his statement was aimed
at supplementing his country's written report and giving the members of the
Committee a clearer and more comprehensive idea of how Panama was implementing
the Convention.

211. The representative explained that the reV1S1on of the Penal Code, which
was currently under way, was based on two major principles:
"non-imprisonment", to offset the negative effects of custodial penaltieG, and
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decriminalization. The principle of "non-imprisonment" took three forms, the
first of which was postponement of the enforcement of the sentence, the second
a suspended sentence and the third conditional release, detailed descriptions
of each were given. The Panamanian authorities were also concerned to avoid
pre-trial detention, and it was with that purpose in mind that, in early 1991,
Act No. J had been adopted providing, in particular, tor the use of measures
other than pre-trial detention for persons under a sentence of less than two
years in prison who had no criminal record and had not attempted to elude
Panamanian justice, as well as for persons over 65 years of age and pregnant
women.

212. With regard to the prison system, he informed the Committee that Panama
had a programme for implementing the Standard Minimum Rules for the Treatment
of Prisoners and that funds were earmarked, in particular, for the
construction of new prisons with the physical structure needed to ensure
humane and rational treatment for prisoners. The prison syste~, which was
governed by article 28 of the Constitution, was based on tbe principles of
security, rehabilitation and social protection. All acts injurious to
prisoners' physical or mental integrity were pr.obibited and prisoners were
provided with training to holp them re-enter society. However, the education
of prisoners and work as a means of rehabilitation were still not very common
in Panamanian prisons. Noting that the prison system was governed by several
different laws not yet included in a single code on the enforcement of
sentences and having described those laws as well as other aspects of the
operation of the prison system, he said that significant improvements had been
made in 1990. He cited some examples and gave a summary of the major
activities planned for 1991 in that field. In conclusion, he said that the
philosophy underlying Panama's prison policy was based on the principle of
humanizing prisons; respect for human rights should become the customary
practice in all prisons in the country.

213. The members of the Committee, noting that Panama's report was too brief,
thanked the Panamanian representative for a statement particularly rich in
information. They requested further information of a general nature, in
particular on the ranking of legal instruments in Panama, the possibility that
the Convention might be contradicted by a law enacted subsequent to the
Convention's entry into force; the procedure adopted to give ef~ect to the
Convention's provisions; and the organization and powers of the police force
in Panama.

214. Referring to articles 1 and 2 of the Convention, members of the Committee
asked whether Panamanian internal law contained a definition of torture and
whether a definition of an act of torture within the meaning of tbe Convention
had be6n introduced into its internal legislation. Clarifications were also
requested concerning the date when the obligations laid down in the Convention
had been incorporated into internal law.

215. Concerning the implementation of a~ticle 3 of the Convention, some
members oC the Committee asked Cor clarification of the meaning of article 24
oC the Constitution oC Panama and wished to know whether torture W8S treated
on the same basis as "political offences" which could not be invoked as
grounds for extradition. Some members of the Committee noted that the report
contained no information on the question of expulsion or refoulement and
requested further inr~rmation in that regard.
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216. In re1~tion to the implementation of ftrticle 4 of the Convention. some
members of the Committee asked whether "an attempt to commit torture". as
referred to in that article, was also an off,nce under Panamanian criminal law
and whether penalties applied in case. of bttacks on physical integrity were
also applied in cases of attacks on pyscho:ogical integrity. They also wished
to know what penalties were laid down for failure to observe disc1plinary
rul~s in prisons and, in particular. whether they inclllded corporal punishment
and deprivation of foodl and which criminal penalties we~e laid down for the
offence of torture and whether Panama took into account its grave nature, in
a~cordance with article 4, paragraph 2, of the Conveation.

217. Ir connection with article 7 of the Convention. members of th~ Committee
point'3 out that, although article 10 of the Penal Code might be sufficient to
meet the requirements of article 5 of the Convention, the same could not be
said for the provisions of article 7 of the Convention to the extent that
there appeared to be restrictions on the right to try a person whose
extrudition was refused on one of the grounds 1.1d down in article 2508.
paragraphs 5 t~ 11, of the Judicial Code. They also asked whether a person
could be held incommunicado and, if so, for how longl whether that decisl~n

was taken by the examining magistrate or by the police1 whether the detainee
had the right to be assisted by counsel at the time of arrest or only at a
subsequent stage of the ~rocoedingsl whether the detainee way obligated to
make a statement before being allowed to meet with his counsell whether a
detainee had the right to choose his l~wyer or whethar the lawyer was
appointed by the court, whether there was a body of experts in furensic
medicine in Panama and what their powers were, especially with regard to
drawing up reports. They also requested further informati~n on the pewers of
tha police and on the time-limits for bringing a person arrested by the police
before the judicial authorities. Some members of the Committee also asked
whether the treatment of political prisoners was the same as or different from
that of other prisoners and what the conditions of detention were for drug
traffickers under the new prison system.

2l8. Regarding the implemantation of article 8 of the Convention. it was asked
whether extradi:ion were p~ssible to B State with which Panama hed r.ot
concluded an extradition agreement.

219. With regard to the tlfiect given to article 10 or. the Convention. members
of the Committee took no~e with satisfaction of the various measures referred
to in the report and of the plans discussed by the members of the Panamanian
delegation and requested more details on the training of medical personnel. in
view of the fact that doctors sometimes took part in the practice of torture.
and on the training of judicial and military personnel.

220. Concerning article 11 of the Convention, mambers of the Committee
requested clarifications~ how inspection visits were conducted and. in
particular, on whether detainees were systematically given a mediCAl
examination at tdat time. They also asked whether detainees had other means
of SUbmitting complaints to the authorities.

221. As to the implementation oC article 13 of the Convention, 6ume members of
the Committee, not~ng that the report contained no information on that
subject, requested ezplanations in that regard, as well as on the general
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amnesty provisions in Panama and the effects an amnesty might have on the
possit~lity of filing a complaint or b~inging a civil suit.

222. Concerning article 14 of the Convention, members of the Committee asked
which measures had been t8k~n in Panama with 8 view to the social
reintegration ~f dvtainees and for the medical rehabilitation of victims of
torture and ill-treatment. In that connection, it was asked whether the
Panamanian delegation could indicate how many Officials had been implicated in
cases of ill-treatment sincv the Convention had been ratified. Noting that
the CiVil Code did not refer to the right of the vic~tim of an act of torture
to obtain com~ensatlon, members of the Committee requested more detailed
infor~aticn or that point. They asked in particular for data on
indemnification and the amount and nature of possible compensation.

213. Noting that Panamanian le~ialation did not contain provisions for
implementing article 15 of the Convention, members of the Committee asked
which internal measures the State took to prevent a statement obtained under
torture from being invoked as evidence, in accordance with the Convention, and
what effect proceedings woul~ have in a case w~ere evidence had been obtained
under torture.

224. With regard to article 16 of the Convention, members of the Committee
wishod to know which criteria were used to differentiate between the offence
of torture and disriplinary ~r administrative violations.

225. In reply to the questions raised by members of the Committee, the
representative oC Panama stated that it was of course possible thal the act
which had ratified the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment could be supersed~d by another act.
However, in a~cordance with the provisions of article 31 of the Convention,
denunciation would not become e(fective until one year after the necessary
written notification had been received by the United Nations
Secretary-General. The new democratic Government was concerned about th~

widespread abuses that had pre~ailed within the prison system during the
20-year period of dictatorship from 1968. It had undertaken to restructure
the national police force. Cab1net Council Decree No. 38 of 10 February 1990
had abolished the former Defence Force, establishing a r.ational police force
directly responsible to the executive organs whose actions w&re subject to the
Constitution and the laws of the Republic and whose tasks included ensuring
respect for human rights and support for democratic institutions. As a result
of the action tak~ by the Govercment with rtspect to the reorganization of
the police Corce,ne latter was qradu8l1y winning confidence and beginninq to
perform its role efficiently.

226. With regard to article 1 of the Convention, the representative said that
it was up to the judqe to determine, on the basis of expert advice, whaL in
any qiveh case constituted phyclical or mental Fain or suffering amountinq to
torture.

227. Turning to article 2 of the Convention, the representative ~t8ted that
the legislation governing the national pri50n system dated back to 1941 and
had not been substantially amended since. However, 8S part of efforts to
update the 1941 legislation, measures were beinq taken to en6~re that the
United Nations Standard Minimwn Rules for thll Treatment of Plisonel6 were
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applied to all prisoners. Many shortcomings still had to be overcome,
particularly with regard to overcrowdir". In 1990, &mnesties and pardons for
those convicted of political crimes and reduction in sentences for
350 ordinary offenders had alleviated the problem of overcrowding. At the
start of 1990, less than 10 per cent of the prison population had been
convicted of offences and almost ~l per cent had been prisoners on trial or
awaiting trial. According to the most fecent statistics, the number of remand
prisoners and prisoners on trial hBd fallen to 81 per cent and it was haped
that it would drop further to 60 or 50 per cent within one year ar a result of
the application uf Act No. 3 of 1990. Technical teams composed of social
workers, psychologists and criminologists were needed. Prisoners had to be
properly classlfied within the prisons. The representative further indicated
that the Government of Panama had taken a number of practical steps to ensure
the dignity of individuals detained in prison. It had allocated the
equivalent of some $5.4 million for the construction of a new detention
centre. was mindful of the problems existing in the prison system and was
making every affort to ensure that detainees were not mistreated.

228. With respect to article 4 of the Convention, the representative pointed
out that, siuce 1983, the Panamanian Penal Code had contained provisions on
offences against the integrity of the person. with particular reference to
violations involving unnecessary suffering inflicted by pUblic officials. In
all cases. the decision as to guilt was made by the officiating judge on the
basis of expert advice. If the person concerned was found to have been
responsible for cruel, inhuman or degrading trea~ent, an application on his
behalf for bail could be denied. Public officials found guilty of such
offences faced sentences of 10 to 15 years' imprisonment. There was no
capital punishment in Panama.

229. In connection with artiCle 7 of the Convention, the representative ga~e a
detailed description of the three phases of climinal proceedings in Panama and
point~d out that the persons accused of an offence were entitled to be brought
before the competent authorities within a period oC 24 hours and. when
formally charged. had to be informed of their rights. They were entitled to
the services of a defenca counsel, paid for and appointed by the State it the~

were without means. Accused persons could. however. defend themselves in
person if they so wished. Pre-trial detention was the responsibility of the
Public Pros<lcutor's Office and should not normally exceed two months'
duration. However, if the offence was of a serious nature or if repeated
offences were invol'/Ad it could be extended to four months, subject to the
remedy of hAbl~~ul. As a safeguard against arbitr&ry detenti(,n by the
State. the Penal Code made provision for compensation on the grounds of
material or moral injury and for setting aside cases after a period of one
year's detention. Criminal legislation in Panama prohibited solitary
confinement or incommunicado d~tention, and affirmed the principle of the
presumption of innocence. Defendants who alleged ill-treatment when in
custody could request a medical examination by a doctor of their own choosing
and could submit evidence of such ill-treatment in the court proceedings.
There were no political prisoners in Panama. A number of former political
figures had been charged but the offences in question were common crimes
committed while they had held political oCfice. not political crimes. The
represdntative indicated that no speciCic programmes were envisaged for drug
traffickers. The Government's policy was to try to ensure that they were
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detained under conditions of maximum security, but without prejudice to their
human riClJhts.

230. With reference to article 8 of the Convention, the representative stated
that extradition was qoverned by the provisions of Act No. 5 of 16 June 1970.
Articles 2508 (XII) and 2510 (IV) of the Code of Criminal Procedure specified
that extradition might be refused whe~e the request was contrary to the
provisions of tho law or of any treaty to which Panama was a party. If a
country having no relations with Panama wished to extradite one ?f its
citizens, under article 2502 of tho Code of Criminal Procedure, it could
submit the request via a friendly country, as ~rovided for in the Convention.
In su~h cases, the person concerned had the riClJht to appeal within 30 days to
the Supreme Court of Justice which would then study the objections and, where
they were deemed to be well founded, refuse the request for extradition.

231. In connection with article 10 of the Convention, the representative of
the reporting State informed the Committee that the new democratic Government,
although in office for only a short time, had or9anized 96 three-month
tralnin~ courses in 1990 for almost half the national police force. The
priorities of those courses had been human rights, police procedures,
community relations, police ethics and first aid. He said that his Government
was fUlly aware uf the importance of traininq for members of the staff of
detention centres and in 1990 had sent warders, inspectors and supervi10rs to
the prison training school at the Reform Centre i~ San Jose, Costa Rica.

232. With regard to urticle 11 of the Convention, the representative said that
one day was set aside each month for visits to prisons by circuit jUdqes,
9xamining ma~istrates and municipal judClJes. Judges were requested to visit
detention rentres and report on the progress of each prisoner's case. Where
the jUdqe found evidence that a prisoner had been ill-treated, the case would
be referred to the ~nstitute for Forensic Medicine and the prison director
would be requJ red to submit a report.

233. With xespect to article 13 of the Convention, the representative,
referring to the situation elisting in Panama before 1989, utressed that it
was clear that military dictatorship did not respect human riqhts. Persons
who had made allegations of torture had disappeared and judqes who had heard
the complaints had bee~ transferred elsewhere. Where en amnesty or pardon was
granted, qenerally to political prisoners, detainees were not exempt from
civil liability. There was no question of an amnesty or pardon for those
guilty of human riqhts violations.

234. Turning to article 14 of the Convention, the reptelentative poInted out
that under the Penal Code a judge could determine civil liability in the
course of crimina~ proceedin98 in order to compensate a person subjected to
torture or to make restitution to his family. Such a remedy did not, however,
rule out the possibi~ity of an application for compensation under civil law.

235. As Cor the application oC article 15 of the r.onvention, the
representative noted that confessiorlti obtained by torture could not be invoked
as evidence in any proceedinqs and that evidence obtained by means of torture
must be disregarded in hearings during criminal proceedings.
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Concluding observations

236. In concluding their consideration of the report, the members of the
Committee, having noted that democracy had only recently come to Panama and
that promised reforms, while well under way, had not yet been completed,
thanked the Panamanian delegation for the amount of information contained in
its oral presentation of the report and for its comprehensive answers to the
Committee's questions. They observed, however, that the report was rather
brief and that it was difficult for the Committee to assimilate information
given orally. Moreover, some questions had still not been answered.
Accordingly, they requested that the Government of Panama, when sUbmitting its
periodic report in September 1992, should take into account the Committee's
remarks and the questions which still remained to be answered. It ~hould also
endeavour, in its periodic report, to give a full description of the measures
taken - both in its legislation and in practice - to implement each article of
the Convention.

237. The Committee considered the additional report of Chile (CAT/C/7/Add.9)
at its 77th and 78th meetings, on 24 April 1991 (CAT/C/SR.77 and 78).

238. The report was introduced by the representative of the State party, wpo
explained that the current report had been submitted in order to complete and
rectify the report that had been submitted by the former Government
(CAT/C/7/Add.2) and which had provided a distorted picture of the
then-prevailing situation with regard to torture. Between 1973 and 1990
torture had become an institutionalized practice, applied systematically to
put pressure on the political opposition. Since the installation of the
constitutional Government in 1990 a number of measures had been taken, notably
with regard to the protection of detainees, which have led to a considerable
decrease in the number of cases of torture. He said that at present torture
in Chile could be considered as residual, not as institutional.

239. The representative further noted that his Government had withdrawn all of
the reservations to the Convention made by the former military Government and
that a number of legislative and other measures had been taken since the
submission of his Government's additional report. These included measures
aimed at the abolition of the death penalty, which had been retained for fiv~

serious crimes. Furthermore, two laws had been adopted providing for
guarantees for persons held in detention. Under these laws, a significant
number of offences that had been dealt with by the military tribunals were
brought under the jurisdiction of the civil courts. The representative said
solitary confinement could only be applied as a disciplinary measure in
penitentiaries. Persons in pre-tria1 detention had access to a lawyer and in
case the detention was prolonged, were to be examined by a physician. With
regard to confessions made in cases before the military tribunals under the
former regime, judges were obliged to hear a new declaration by the accused
and to make sure that statements had not been obtained through torture or
.other forms of ill-treatment. In addition, the Government had taken measures
to investigate complaints and punish acts of torture. The representative drew
attention to a programme of police training in the field of police ethics and
human rights. Finally, he mentioned the termination of the mission of the
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International Committee of the Red Cross in his country, which indicated that
this body 110 longer viewed the situation in Chile with the same degree of
concern.

240. The members of the Committee welcomed the report and the additional
information provided by the representative of Chile in his introduction, in
particular with regard to the withdrawal by the Government of the reservations
to the Convention. The report provided an unusual and detailed ~nalywis of
the systematic use of torture under the former regime and gave evidence of
radical changes in the Chilean legal framework. However, in the view of
members of the Committee it was necessary to provide more detailed inf()~ation

with rer:ard to the implementation of individual articles of the Convention as
well as on the actual structure ~f the o~ganization of the police, the
~1(lbinerQs Ind the military, including their relation to the civil
Government, and to iudicate whether any reforms were envisaged in this
respect. Members of the Committee inquired whether the Convention had been
incorporated into domestic law. They also wished to know whether an official
State body ~ad been charged with the coordination of the struggle against
torture and whether measures had been taken to encourage the population to
denounce acts of torture. In particular, it was asked whether the Chilean
population had been made aware of the existence of the Committee against
Torture and whether the population had been informed of the inaccura~y of the
report submitted by the former Government.

241. In connection with article 1 of the Convention, members of the Committee
wished to know whether the definition ot torture given in that article had
been incorporated into Chilean law.

242. With reference to article 2 of the Convention, members of the Committee
sought information on measures taken to prevent and punish acts of torture,
rspecially with regard to the participation of doctors and acts of violence
committed by carabin,ros. They wished to know what provisions applied to
detention in a state of emergency and whether any new provisions had been
adopted to give effe~t to paragraph 3 of this article relating to orders from
a superior. It was a!80 asked whether the remedy of habeas corpus was
available under the current constitutional system.

243. With regard to article 3 of the Convontion, members of the Committee
asked what the position was oC the Chilean Government with regard to the
issues of expUlsion and non-refoulement.

244. Referring to article 4 of the Convention, members of the Committee asked
whether torture as such was considered as a punishable offence. In
particular, they wished to know whether ill-treatment would be regarded as
torture resulting in injury if psychological sequelae could be proven without
any trace of physical torture. They also wished to know whether any measures
of amnesty were envisaged and, :f so, whether they would apply to both civil
and penal claims. Information was reQUvsted on whether officials responsible
for torture at the highest level oC authority in the dictatorial regime,
inclUding judges of the Supreme Cuurt, were being prosecuted. It. was also
asked what measures had been taken to prosecuto those having taken part in
acts uf torture, especially with regard to doctors and carobinetQB.
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245. In view of articles 5, 7 and 8 of the Convention, members of the
Committee wished to know whether Chilean courts were competent to hear cases
of torture committed by foreigners abroad who were arrested on Chilean soil.
It was also asked what the position was of the Chilean Government with regard
to mutual jUdicial assistance.

246. With regard to article 10 of the Convention, members of the Committee
sought information concerning the training of the military, medical personnel,
and officials in the judiciary and in penitentiaries.

247. With reference to article 11 of the Convention, members of the Committee
wished to know for what reasons persons could be held in incommunicado
detention for a period up to 10 days and whether further measures had been
taken since the submission of Chile's initial report in 1989 to ensure
implementation of this article.

248. With reference to article 14 of the Convention, members of the Committee
wished to know whether victims of torture had been compensated and. if so,
under what conditions.

249. Turning to article 15 of the Convention, members of the Committee wished
to receive information with regard to the admissibility as evidence in legal
proceedings of statements which had been obtained through torture or other
forms of coercion.

250. In his reply, the representative of Chile pointed out that the situation
with regard to the implementation of the Convention was much the same as
described in the initial report submitted in 1989 by the previous Government
(CAT/C/7/Add.2), although the political conditions were nOw very different.
He explained that laws which had been passed before the military coup of
September 1973 had been ignored or distorted, but not repealed by the military
dictatorship. Laws passed during' the period of military dictatorship were
still in force and were nOw being changed by decisions of Parliament. The
additional report now under consideration focused On legislation adopted since
the accession of the new Government in March 1990. With regard to the status
of the Convention under Chilean law. the representative stated that the
Convention had the full force of domestic law; in case of a conflict between
domestic law and the Convention, it was the Convention which prevailed.

251. Replying to questions concerning the organization of the judiciary and of
the investigative authorities, the representative said that a bill was being
prepared for submission to Congress with the aim of ensuring a trUly
independent judiciary. The jurisdiction and composition of the military
courts were also under review. It was noted. however, that progress in this
field was hindered by the fact that the majority of members of the
Constitutional Court were still identified with the previous regime. The
representative informed the members of the Committee of the creation of the
office of ombudsman, which would have prime responsibility for the processing
of torture cases. With regard to the organization of the police. the
representative said that a decision had been taken to revert to the
traditional system, under which the carabineros and the criminal investigation
department now under the responsibility of the Ministry of Defence would come
under the responsibility of the Ministry of the Interior.
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~5~. In connection with article 1 of the Convention, the re~resentative said
that the concept of torture was defined in the Criminal Code, which dated from
1875.

253. Turning to the implementation of article 2 of the Convention, the
representative explained that the state of exception had b~en lifted. With
regard to superior orders invoked as a justification of torture, the
representative stated that according to the Chilean Military Code of Justice a
subordinate was not held responsible for an act of torture if he had queried
the order and a superior officer had confirmed the order. As a result of the
withdrawal of the reservation concerning article 2 (3) of the Convention, a
subordinate was henceforth responsible for acts of torture carried out under
orders from a superior. It was noted, however, that this provision was not
retroactive. The representative further notod that the rule of babeas corpus
was long established in Chilean law but that it had been suspended during the
period of rule by the military junta.

254. Referring to the withdra\lal of the regervation concernir.g article 3 of
the Convention, the representative said that no special legislation was
necessary to establish the principle of non-refoulement in Chilean law, since
the Convention itself had the full force of domestic law.

255. With regard to article 4 of the Convention, the representative stated
that all acts of torture were considered as offences under criminal law by
virtue of the incorporation of the COhvention in domestic law. It was
accepted that injuries resultin~ from torture could be both physical and
mental in character. The punishment for torture under the Criminal Code of
1875 was a prison sentence of up to five years, depending on whether or not it
resulted in injury or death. He explained that a physician who connived at
acts of torture bore a criminal responsibility for that connivance. In
addition, professionals such as physicians and lawyers were also answerable to
the'r professional associations. However, there had been little success in
the campaign to prosecute physicians who had connived at acts of torture.
With regard to the matter of amnesty, the representative drew attention to
Decree Law No. 1978 promulgated by the junta with the aim of procuring an
amntety for its own human rights offenders. In this connection, he explained
that the political situation in Chile was such that there was insufficient
political will to bring about the repeal of that Decree Law.

256. In connection with articles 6, 7 and 8 of the Convention, ~he

representative said that the Chilean authorities would not detain or extradite
an alleged torturer unless they had received a request from the State where
the torture was alleged to have tak~n place. If Chile refusod the extradition
request for any reason it would try the alleged offender in its own courts.
Acts of torture were considered extraditable offences for the purposes of
extradition treaties with other Stales.

257. In his reply concerning article 10 of the Convention, the representative
stated that he did not have detAiled information regarding the training given
to the armed forces and the ~o~~blneLQ5. However, there were plans to improve
the training of members or the Police Department. Medical schools provided
~rAining in medical ethics, inclUding the subject of torture. furthermore,
physicians taking part in the questioning of suspects were now attached to the
Police Department and shared in the human rights training of that service.
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258. In connection with article 11 of the report, the representative
elaborated on measures taken to limit the use of solitary confinement.
Solitary confinement was permissible only as an additional punishment for a
recidivist and as a procedural measure to prevent the detainee from contacting
criminal accomplices. Solitary confinement was limited to 15 days but could
be extended. Detainees had the right to a daily visit from their lawyer and
to regular examinations by a physician. No further legislation had been
passed on the matter. A group of experts with extensive knowledge of the work
of the United Nations in that field was currently engaged in the preparation
of a new prison code.

259. In respect of articles 12 and 13 of the Convention, the representative
said that the courts were currently investigating over 35 complaints of
torture under the military dictatorship but that no verdict had been reached
in any of them.

260. Turning to the question of compensation for the victims of torture
covered by article 14 of the Convention, the representative drew the attention
of members of the Committee to provisions of a permanent nature according to
which torturers were considered to bear a civil responsibility for their
actions if they had been convicted of torture in a criminal court. In some
cases, the State was deemed to bear civil responsibility for the criminal acts
of its agents. A bill was currently before Congress with the aim of providing
compensation for the victims of torture, disappearance or summary execution,
or for thei~ relatives.

261. With reference to article 15 of the Convention, the representative stated
that confessions elicited under torture were not considered valid, although
the onus was on the accused to prove that torture had been applied. In
general, a confession would have value as evidence if other evidence confirmed
participation in the offence. In retrials in civil courts of cases heard
originally in military courts the judge was specifically required to evaluate
the confession of participation in an offence and a subsequent retraction in
order to determine whether the confession had been obtained under duress.

Concluding observations

262. In concluding the consideration of the report, members of the Committee
commended the Government of Chile for its efforts to comply with the
Convention and wished it success in overcoming the obstacles that it
confronted in restoring full democracy in the country. Members of the
Committee noted, in this connection, that not all State organs had made equal
progress. With regard to legislative measures, it was suggested that a
separate crime of torture providing for appropriate penalties should be
established in the Chilean Penal Code. Furthermore, it was stressed that the
concepts of civil and criminal liability were very different; in the absence
of a criminal conviction, the State might still be held liable to compensate a
victim of torture for the acts committed. Members of the Committee also said
that in accordance with artiCle 6 of the Convention, a person accused of an
act of torture abroad should be detained in order to give other States time to
submit a request for extradition. In conClusion, members of thE- Committee
expressed the hope that the second periodic report to be submitted by the
Government of Chile would reflect the practical progress achieved in the area
of legal and organizational reform.
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263. ~he Committee considered the initial report of Algeria (CAT/C/9/Add.5) at
its 79th and 80th meetings, held on 25 April 1991 (CAT/C/SR.79 and 80).

264. The report was introduced by the rerresentative of the State party, who
referred to the ongoing process of legal reform in his country. In this
context, he drew the attention of members of the Committee to the adoption of
a law in March 1990 clearing the path for the establishment of a mUlti-party
system in hlgeria.

265. The members of the Committee commended the Government of Algeria for the
quality of its report and expressed their appreciation for the democratic
nature of the process of legal reform. With regard to the form of the report,
it was noted thRt the first part contained perhaps too much information of a
general nature, which was of little direct relevance to the Implement&tion of
the Convention. Members of the Committee wished to receive additional
information on the revisions made in the organization of the jUdiciary, wi~h

emphasis on training, conditions for nomination and dismissal, disciplinary
provisions and the political rights of judges. They also wished to know how
the provisions for the protection of jUdges against all forms of pressure were
put into practice; whether the jUdge's obligation to conciliate between
parties in a litigation pertaining to administrative law might not lead to an
arbitrary result in the case of an individual opposing public authorities; and
whether reparation could be obtained for judicial errors. Information was
sought also on the establishment, membership and powers of the National
Comm1ttee against Torture and the Constitutional Council.

266. Noting that international treaties were accorded precedence over domestic
law, members of the Committee asked whether any specific laws had been adopted
implementing the Convention. They also wishea to be provided with information
of a general nature on the laws and measures governing prison administration
and on the role of the armed forces in the maintenance of order. Additional
information was requested with rogard to the competence of tribunals during
the state of exception and the validity of their earlier rulings and on the
application of the death penalty in Algeria. Members of the Committee also
asked what the scope was of the amnesty mentioned in paragraph 7 (1) of the
r9port and whether the victims of the crimes involved had been compensated.

267. With regard to article 1 of the Convention, members of the Committee
asked whether the definition of torture in article 1 of the Convention applied
in Algeria by virtue or the integration of the Convention in domestic
leghlatlon.

268. With cegard to article 2 of the Convention, members of the Committee
wished t.o know what measures had been taken to prevent torture, especially
with rogard to rules of interroqation of detainees and possibilities for
complaint i •• cases of ill-treatment. They also wished to know whether any
amendments were envisaged with regard to legislation on the state of
emergency; under what circwnstances a state of emergency could be proclaimed
and whether a state o( emergency ·:vuJ d suspend the r iqhts of a detainee to
communicate wihl a lawyer and tn have access to medical care; and whether the
bon on torture could be lifte~ in such circumstances. Finftlly, it was asked

-49-



whether positive Algerian law provided that an Qrder from a superior officer
or a public authority might not be invoked as a justification of torture.

269. Noting that the report referred to articles of the Convention relating to
the Status of Refugees, members of the Committee remarked that article 3 of
the Convention against Torture and Other Cruel, Inhuman Or Degrading Treatment
or Punishment was of a broader nature and queried whether Algerian legislation
on refoulement and extradition was in conformity with the latter Convention.
It was asked in particular whether aliens benefited from additional guarantees
with regard to expulsion. With reference to information from Amnesty
International concerning Moroccan soldiers who had fled to Algeria and were
subsequently returned to their country, it was asked whether their expressed
fears of being tortured upon return in their country had been taken into
account by the Algerian authorities.

270. With reference to article 4 of the Convention, members of the Committee
asked how the crime of torture as defined in the Convention was punished and
whether non-physical violence was also covered by the law. They wished to
receive information on the number of cases of torture and to be provided with
some examples of jurisprudence in such cases. Furthermore, they asked whether
those guilty of inflicting death by negligence were subject to capital
punishment.

271. With regard to article 5 of the Convention, members of the Committee
asked what the position would be of a person known to have committed torture
on an Algerian citizen outside Algerian territory.

272. Turning to articles 6, 7 and 6 of the Convention, members of the
Committee asked to be provided with information on rules governing the
procedure in cases of apprehension in flagrante. They wished to know whether
extradition procedures provided fo~ custody as envisaged in article 6 of the
Convention; how article 7 of the Convention was implemented in Algerian
legislation; whether extradition was subject to the existence of a treaty; and
whether political considerations were taken into account in extraditing
persons accused of torture.

273. With regard to article 10 of the Convention, members of the Committee
sought information with regard to the training of legal, medical and prison
staff.

274. With reference to article 11 of the Convention, members of the Committee
asked what were the maximum periods of preventive, pre-trial and secret
detention and which authorities ruled on their prolongation; whether detainees
had access to their lawyer at all times: how prison establishments were
supervised by the judicial authorities; and whether prison guards were armed
and what their instructions were in cases of mutiny or mass escape.

275. With regard to article 12 of the Convention, members of the Committee
asked whether there had been any investigations into cases of torture. It was
also asked what had been the number and nature of brutalities that ha~

occurred in the affair at the Blida prison. Members of the Committee wished
to be info~ed of the jUdicial aftermath of this, affair and inquired whether
similar problems had also occurred elsewhere.
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276. With reference to article 14 of the Convention, members of the Committee
asked whether a victim of torture inflicted upon him by an agent of the State
could obtain compensation by invoking the criminal responsibility of the agent
before a criminal tribunal or by invoking the responsibility of the State
before an administrative tribunal and whether the same procedures would apply
to aliens. Members of the Committee also inquired whether there had been any
requests for compensation by torture victims and, if so, in what form the
compensation had been awarded, what forms of rehabilitation were applied, and
whether there were any rehabilitation centres in Algeria.

277. In connection with article 15 of the Convention, members of the Committee
wished to know whether there had been any cases in which statements obtained
through the application of coercion had been rejected by tribunals and Whether
such rejection was automatically applied, as provided by the Convention, even
in the absence of precise provisions to that effect in Algerian legislation.

278. In reply to comments made by the members of the Committee, the
representative of Algeria said that the exhaustive nature of the first part of
the report could be explained by the fact that his Government's competent
authorities had endeavoured to highlight the politico-legal context in which
Algeria had been evolving since its independence.

279. With regard to questions raised concerning the Constitutional Council, he
explained that the Council was composed of seven members under the presidency
of a former Minister of Justice and was responsi.ble for guaranteeing
compliance with the Constitution. Turning to the organization of the
judiciary, he said that a number of measures had been taken to strengthen its
independence. Judges were required to obey only the law and anyone who
attempted to influence or threaten them was punishable under civil law. The
new statutes of the Supreme Council of Justice excluded representatives from
the Ministry of Justice from participating in disciplinary sessions so that
magistrates would be jUdged by their peers only. The provision prohibiting
judges from joining political associations was also aimed at strengthening the
independence of the judiciary. However, judges were permitted to join trade
unions. Lawyers were no longer considered as officers of the court but as
agents contributing to the protection of individual freedoms. The procedure
for appeal agai~~t acts by the authorities had also been improved by
increasing the number of chambers and magistrates. There were 31 courts of
appeal and a Supreme Court as well as military courts. The latter were
competent only to deal with offences committed by military personnel in
military areas.

280. With reference to the organization of the investigative authorities, the
representative explained that, while the police was under the Ministry of the
Interior and the gendarmerie under the Ministry of Defence, both the police
pnd the gendarmerie as judicial police officers were subject to the
supervision of the Chief Prosecutor, who monitored the activities of the
judicial police and, if necessary, challenged any Official who acted in excess
of his powers. The Amnesty Law passed in August 1990 covered all offences
committed during the state of emergency between 1980 and 1988 and all people
who had committed offences against the security of the State between 1980 and
February 1989. With regard to the issue of capital punishment, the
representative stated that since the 1960s the Supreme Court o~ the Court of
Cassation had overturned all death sentences passed by the criminal courts for
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economic crimes. No execution on any other grounds had been carried out since
1980 but some 30 people were still under sentence of death, mostly for
particularly abhorrent crimes.

281. Turning to individual articl~s of the Conveation, the representbtive said
that there was no definition of tOtture ia the Penal Code, but the definition
in article 1 of the Convention had the force of law in Algeria.

282. With regard to article 2 of the Convention, the repreBentative drew the
attention of members of the Committee to a stipulation in the health law to
the effect that physicians had to report to the Government Procurator or to
the judicial Police any evidence of ill-treatment of minors or persons
deprived of their liberty which they came across in the course of their
duties. He stated that the P~esident of the Republic, after conr.ultation with
relevant State organs, could declare a state of emergency but no such
situation had arisen since the adoption of the new Algerian Constitution.
There was no direct reference to torture in the regulations 90verning states
of exception or siege. With regard to superior orders, the representative
said that a superior officer. who ordered a subordinate to commit an unlawful
act might be liable to prosecution 83 an accomplice or as the instigator of
the act, while the subordinate was prodecuted as buthor of the act.

283. With reference to article 4 of the Convention, the representati~e stated
that the Penal Code did not lay down specific penalties for acts of torture
but that agents of the State who infringed individual freedoms were subject to
a prison sentence of five to ten years. Agents of the State found guilty of
acts of torture would receive a priRon sentence ranging from six months to
three years.

284. In connection with article 6 of the Convention, the representative
explained that the Algerian authorities would detain a person suspected of
torture in another country on the request of the State concerned and that the
Supreme Court would decide whetner eatradition should take place.

2b5. With regard to article 10 of the Convention, the representative saId that
a number of measures had been taken to improve e1ucation and training for
legal and judicial personnel, including courses and seminars for jUdges and
the jUdicial police. All officials p~rticipating in investigations had
special training courses on their obligation to preserve individual freedoms.
He also mentioned that three schools for prison of!icers had been opened.
With regard to the training of physicians, the representative saId that a
council for medical ethics had been established and that physicians received
instruction in the international human rights standards to which Algeria was a
party.

286. Referring to article 11 of the Convention, the representative stated that
the Constitution provided for police custody with a duration of 48 hours,
during which time the detainee could communicate with his lawyer, be examined
by a physician of his own choice, and at all times enter into direct contact
with members of his family. The Governnent prosecutor could in certain
instances e3tend this period. Each police station and gendarmerie brigade
maintained a register of persons in police custody. The representative
provided information on the different cate~ories of detention establishment
and added that all establiwhments had to be visited by magistrates,
procurators and juges d'~nstruc~.
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287. With regard to article 12 of the Convention, the representative informed
the Committee of the establishment of a human rights office under the Ministry
of Justice which would investigate cases of human rights abuses in cooperation
with non-governmental organizations. He said that there had been only one
case of ill-treatment of detainees, which had occurred when more than 100
prl~Qn¥~~ b~Q cscapeQ ~~gm a penal e5tabli5hm@~t and had been badly tr~at~d

after their rearrest. A commission of inquiry had been set up and proceedings
had been instituted against three wardens.

288. Turning to article 14 of the Convention, the representative explained
that, according to the Code of Penal Procedure, either the judicial police or
a victim of an act of torture could initiate compensation proceedings. In
some circumstances, the State bore the civil liability for acts committed by
its agents and could claim the amount of compensation paid from the person who
had committed the offence.

289. In his reply to questions concerning article 15 of the Convention, the
representative said that a confession could not be accepted as sole proof of
guilt but would be accepted or rejected in the light of other evidence
available.

Concluding observations

290. Concluding their examination of the report, the members of the Committee
said that the replies given by the representative had shed new light on the
issues raised by the report, which had shown the efforts being made by the
Algerian Government to modernize its legislation in the interests of greater
democratization. It was noted that further improvement was needed in respect
of the maximum duration of police custody and the issues of extradition and
refoulement.
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V. CONSIDERATION OF INFORMATION RECEIVED UNDER ARTICLE 20
or TIll Cc.vENTION

291. In accordance with article 20, pa..'aCjJraph 1, of the Convention, if the
Committee rec6ives reliable information which appears to it to contain
well-founded indications that tOlture is beinCjJ systomatically practised in the
territory of a State party, the Committee shall invitd that State party to
cooperate in the examination of the information and, to this end, to submit
observations with reCjJaru to the information concerned.

292. In accordance with rule 69 of the Committee's rules of procedure, the
Secretary-General shall bring to the attention of the Committee informatio~

which is, or appears to be, submitted for the Committee's consideration under
article 20, paraCjJraph 1, of the Convention.

293. No information shall be received by the Committee if it concerns a State
party which, in accordance with article 28, paragraph 1, of the Convention,
declared at the time of ratitication of or accession to the Convention that it
did not recognize the competence of the Committee provided for in article 2~,

unless that State party has subsequently with~rawn its reservation in
accordance with article 28, paragraph 2, of the Convention.

294. Tbe Secretary-General, in pursuance of rule 69 of the rules of procedure,
brouqht to the attention of the Committee at its fourtb session information
that had been submitted for the Committee's consideration under article 20,
paragraph 1, of the Convention. The COIRmittee's wort under article 20 of the
Convention thus commenced at its fourth session and continued at its fifth and
sixth sessions. The Committee devoted four closed meetings during its fourth
and fifth sessions and three closed ~eetinqs durinq the sixth session to its
activities under that article.

295. In accordauce with the provisions of article 20 and rules 12 and 73 of
the rules of procedure, all documents and proceedings of the Committee
relatinq to its functions under article 20 of the Convention are confidential
and all the meetinqs concerninq its proceedings under that article are closed.
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VI. CONSIDERATICJf OF CCMCUNICATIC»fS UNDBR ARTICLB 22
OF THE CONVENTICIf

296. Under article 22 of the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, individuals who claim that any
of their rights enumerated in the Convention have been violated by a State
party and who have exhausted all available domestic remedies may submit
written communic~tions to the Committee against Torture for consideration.
Twenty-five out of 55 State~ that have acceded to or ratified tbe Convention
have declared that they recognize the competence of the Committee to receive
and consider communications under article 22 of the Convention. Those States
are Algeria, Argentina, Austria, Canada, Deumark, Bcuador, Finland, France,
Greece, Hungary, Italy, Liechtenstein, Luxembourg, Malta, tb. Netherlands,
New Zealand, Norway, Portugal, Spain, Sweden, Swit.erland, Togo, Tunisia,
Turkey and Uruguay. No communication may be received by the Committee if it
concerns a State party to the Convention that has n~t recogni.ed the
competence of the Committee to do so.

291. Consideration of communications under article 22 of the Convention takes
place in closed mevtings (art. 22, para. 6). All documents pertaining to tbe
work of the Committee under article 22 (submissions from the parties and other
working documents of the Committee) are confidential.

298. In carrying out its work under article 22 of tbe Convention, tbe
Committee may be assisted by a working group of not more than five of its
me:nbers, which submits recommendations to the Committee regardinC) the
fulfilment of the conditions of admissibility of communications or assists it
in any manner which the Committee may decid. (rule 106 of the rules of
procedure of the Committ&e).

299. A communication may not be declared admissible unless the State party ha.
received the text of the communication and has been given an opportunity to
furnish information or observations concerning tbe question of admissibility,
including information relating to the exhaustion of dome.tic remedies
(rule 108, para. 3). Within six months after the transmittal to the State
party of a decision of the Committee declarinC) a communication admissible, the
State party shall submit to the Committee written explanations or statements
clarifying the matter under consideration and the remedy, if any, which may
have been taken by it (rule 110, para. 2).

300. The Committee concludes expmination of an admissible c~unication by
formulating its views thereon in the light of all information made available
to it by the complainant and the State party. The views of the Committee are
communicated to the parties (art. 22, para. 7, of the Co~vention and rule Ill,
para. 3) and are thereafter made available to the ge~eral public. As a rule,
the text of the Committee's decisirns declaring communications inadmi.sible
under article 22 of the Convention are also made public.

301. Pursuant to rule 112 of its rules of procedule, the Committee shall
include in its annual report a summary of the communications examined and,
where appropriate, a summary of the explana~ion5 and statements of the State.
parties concerned and of its own views. The Committee may also include in its
annual report the text of its views under article 22, paragraph 7, of the
Convention and the text of any decision declaring a communication inadmissible.
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302. Three communications (Nos. 4/1990, 5/1990 and 6/1990) were placed before
the Committee at its fifth session. It concluded consideration of one of
these communications (Nos. 5/1990, W. J. v. Austria) by declaring it
inadmissible under article 22, paragraph 5 (a), of the Convention, which
precludes the Committee from considering a communication if the same matter is
being examined or has been examined under another procedure of international
investigation or settlement. The Committee had ascertained that the same
matter had been submitted to the European Commission of Human Rights. For the
text of the Committee's decision, see annex VIII to the present report.

303. At its sixth session, the Committee resumed consideration of
communications Nos. 4/1990 and 6/1990 and commenced cons1deration of
communication 7/1990. It declared communication No. 4/1990 (R. E. G. v.
Turkey) inadmissible under article 22, paragraph 5 (b), of the Convention,
which precludes the Committee from considering a communication if all
available domestic remedies have not been exhausted, unless it is established
that the application of the remedies has been or would be unreasonably
prolonged or would be unlikely to bring effective relief. The facts, as
placed before it, did not reveal that the author had made sufficient attempts
to exhaust domestic remedies. Pursuant to rule 109, paragraph 2, of its rules
of procedure, the Committee may review a decision declaring a communication
inadmissible under article 22, paragraph 5 (b), of the Convention, upon
receipt of documentary evidence from the author to the effect that the reasons
for inadmissibility no longer apply. For the text of the Committee's
decision, see annex VIII of the present report.

304. The Committee will resume consideration of communications Nos. 6/1990 and
7/1990 at its next session.
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VII. rtmJRI MEETINGS or TU CCltMITl'II

305. In accordance with rule 2 of it. rule. of procedure, tbe Committee sball
normally hold two regular 1.llioUI eacb y.ar. Regular 1.lllonl of the
Committee shall be convened at dates declded by the Committee in con8ultation
with the Secretary-General, taking into ~CCOUDt the caleadar of confereaces a.
approved by the General Assembly.

306. A8 the calendar of meeting8 held wlthla the framework of the United
Nation8 i. submitted by the Secretary-Geaeral oa a bieDDial ba.i8 for the
approval of the Committee on Conferencel and the General Allembly, the
Committee took decisions on the schedule of its meetin9s to be held in 1992
and 1993.

307. Accordingly, at its 75th meeting, on 23 April 1991, the Committee decided
to hold it5 regular sessions for the neKt biennium at the United Nations
Office at Geneva on the following datell

Eighth sessionl from 27 April to 8 May 19921

Ninth sessionl from 9 to 20 November 19921

Tenth sessionl from i9 to 30 April 19931

Eleventh 8essionl from 8 to 19 November 1993.
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VIII. ADOPTION OF TBE REPORT

308. In accordance with article 24 of the Convention, the Cc~~ittee shall
submit an annual report on its accivities to the States parties and to the
General Assembly.

309. Since the Committee wIll hold its second regular session of each calendar
year iD late November~ which coincides with the regular sessiona of the
Gener~l ~ssembly~ the Ccmmittee decided to adopt its annual report at the end
of its spring session for app~opriate transmission to the General Assembly
during the seme calendar year.

310. Acco~din91y, at its 85th, 86th and 87th meetings, held on 30 April and
2 and 3 May 1991, the Committee considered the draft report on its activities
at the fifth and sixth sessions (CAT/C(VI)/CRP.1 and Add.I-13, CAT/C(VI)/CRP.2
and Add.1-2 and CAT/C(VI)/CRP.3 and Add.I-4). The report, as emended in the
course of the discussion, was adopted by the Committee unanimously. An
account of the activities of the Committee at its seventh session (11 to
22 November 1991) will be included in the anLmal report of the Committee
for 1992.

~I For previous discussions on this issue, see Official Records of the
General Assembly, Forty-fifth Session, Supplement No. 45 (A/45/46,
paras. 11-16) a3d CAT/C/SR.38, 48 and 49.

~I See Official Records of the General Assembly. Forty-fourth Session,
Sqpplgment NQ. 46 (A/44/46), paras. 14-16.
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ANNEX I

List Qf States yhich haye sigped, ratified Qr aCc'ded tQ
the CQPveptiQP against TQrture and Other Cruel. IAbumsn
or Degradipg Treatment Qr Pupilhm.pt al at 3 Mar 1991

Date of r.ceipt Qf the
ipltrym'Dt Qf ratificatiQp

State Date of sigDature or AccelliQD

Afghanistan 4 February 1985 1 April 1981

Algeria AI Z6 November 1985 1Z September 1989

Argentina AI 4 February 1985 Z4 September 1986

Australia 10 December 1985 8 August 1989

Austria AI 14 March 1985 Z9 July 1987

Belgium 4 February 1985

Belize 11 March 1986 bl

Bolivia 4 February 1985

Brazil Z3 September 1985 Z8 September 1989

BUlgaria 10 JunE. 1986 16 December 1986

ByeloruBsian Soviet 19 December 1985 13 March 1987
Socialist Republic

Cameroon 19 December 1986 bl

Canada AI Z3 August 1985 24 June 1987

Chile 23 September 1987 30 September 1988

China 12 December 1986 4 October 1988

Colombia 10 April 1985 8 December 1987

Costa Rica 4 February 1985

Cuba Z7 January 1986

Cyprus 9 October 1985

Czechoslovakia 8 Stot?tember 1986 7 July 1988

Denmark AI 4 February 1985 Z7 May 1987

Dominican Republic 4 February 1985
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Ecuador ~I

Egypt

Finland :§,I

France :§,I

Gabon

Gambia

Germany

Greece :§,I

Guatemala

Guinea

Guyana

Hungary 21

Iceland

Indonesia

Israel

Italy 21

Libyan Arab Jamahiriya

Liechtenstein AI

Luxembourg AI

Malta ~I

Mexico

Morocco

Netherlands AI

New Zealand AI

Nicaragua

Nigeria

Date of signature

4 February 1985

4 February 1985

4 February 1985

21 January 1986

23 October 1985

13 October 1986

4 February 1985

30 May 1986

25 January 1988

28 November 1986

4 February 1985

23 October 1985

22 October 1986

4 February 1985

27 June 1985

22 February 1985

18 March 1985

8 January 1986

4 February 1985

14 January 1986

15 April 1985

28 July 1988
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Date of receipt of the
instrument of ratification

or accession

30 March 1988

25 June 1986 12.1

30 August 1989

18 February 1986

1 October 1990

6 October 1988

5 January 1990 12.1

10 October 1989

19 May 1988

15 April 1987

12 January 1989

16 May 1989 ~I

2 November 1990

29 September 1987

13 September 1990 J2.1

23 January 1986

21 December 1988

10 December 1989



Norway §"I

Panama

Paraguay

Peru

Philippines

Poland

Portugal j!1

Romania

Senegal

Si~rra Leone

Somalia

Spain lAl

Sudan

Sweden ill

Switzerland i!l

Togo ill

Tunisia IJJ

Turkey lAl

Uganda

Ukrainian Soviet
Socialist Republic

Union of Soviet
Socialist Republics

United Kingdom of
Great Britain and
Northern Ireland ~I

United States of America

Date of signature

4 February 1985

22 February 1985

23 October 1989

29 May 1985

13 January 1986

4 February 1985

4 February 1985

18 March 1985

4 February 1985

4 June 1986

4 February 1985

4 February 1985

25 March 1987

26 August 1987

25 January 1988

27 February 1986

10 December 1985

15 March 1985

18 April 1988
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Date of receipt of the
instrument of ratification

or accession

9 July 1986

24 August 1987

12 March 1990

7 July 1988

18 June 1986 };21

26 July 1989

9 February 1989

18 December J.990 }ll

21 August 1986

24 January 1990 }ll

21 October 1987

8 January 1986

2 December 1986

18 November 1987

23 September 1988

2 August 1988

3 November 1986 }ll

24 February 1987

3 March 1987

8 December 1988



Uruguay AI

Venezuela

Yugoslavia

~e of signature

4 February 1985

15 February 1985

18 April 1989

Date of receipt of the
instrument of ratification

or acctlu.iQn

24 October 1986

AI Made the declaration under articles 21 and 22 of the Convention.

hI Accession.

~I Made the declaration under article 21 of the Convention.
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ANNEX 11

~ship of the Committee against Torture
(1991)

Country of Tern expires on
Name of member natiopality 31 December

Mr. Peter Thomas BURNS Canada 1991

Ms. Christine CBANET France 1991

Ms. Socorro DIAZ PALACIOS Mexico 1991

Mr. Alexis DIPANDA MOUELLE Camel'oon 1993

Mr. Ricardo GIL LAVEDRA Argentina 1991

Mr. Yuri A. KHITRIN Union of Soviet 1993
Socialist Republics

Mr. Dimitar N. MIKHAILOV BUlgaria 1993

Mr. Antonio P. PERLAS Philippines 1991

Mr. Bent SJ/JRENSEN Denmark 1993

Mr. Joseph VOYAME Switzerland 1993

-63-



AMNlX I It

St.tUI of lub!!1t!ion of report. by Bt.t.. ,.rU•• und!E
trUS1. 1! of the OOnv.nt1on ...t 3 May 1911

Initial r.portl du~ in 1'88

Bt.t. perty

AfCJhanhtan

Al'CJ.ntlna

M.tr ia

Belil.

BU19aria

Bv.lorua.ian soyi.t
socialilt R.public

caIll.roon

Canada

D.n.ark

'ranee

Gerun DelllOCraUc
R.public

Hunqery

LulCe.bourq

Medco

Norway

Pana",a

Ph illppi n.s

S.neqa1

Spdn

Swedltn

Swltz.r land

Toqo

Uqanda

Ukrainian Sovi.t
SOCiali.t R.puhlic

un'ion of Davitt
SOCiali.t R.publics

Uru9uay

Dat. of Intry
into force

U Jun. 1987

26 Jun. 1987

28 AuCJult 1987

26 Jun. 1987

U Jun. 1987

26 Jun. 1987

215 June 1987

24 July 1987

215 Jun. 1.87

215 ,7une 1987

215 Junl 1987

9 Octoh.r 1987

26 June 1 q87

29 october 1987

215 June 1987

215 June 1987

21 R.ptembtr 1987

26 June 1987

26 Jun. 1987

20 November 1987

26 June 1987

26 Jun" 1987

18 Dec.mher 1987

26 Jun. 1987

26 June 1987

26 Jun. 1987

26 June 1987

Initial report
date du.

:IS Jun. 1988

25 Jun. 1988

27 Auqult 1988

20; Jun. 1988

25 Jun. 1'88

H Jun. 1988

2'5 Jun. 1988

23 .7uly 1988

2'5 Jun. 1988

25 Jun. 1988

2li .7un. 1988

8 October 1988

2'i Jun. 1988

28 OCtober 1988

2'i JUM 198R

25 .7une 1988

22 Septe.her 19B8

25 .7une 1988

20; June 1988

19 November 1988

25 June 198A

25 June 1988

17 Decemb.r 1988

25 Jun' 1988

H Jun. 1988

25 Jun. 1988

2'5 Jun. 1988

Date of
IUbe1u100

15 Dec.mb.r 1981

10 Nov••ber 1988

18 April 1991

11 January 1989

1~ ,.bruary 191q and
25 Apr i 1 1991

115 Januery 1989

26 Jl! ly 1988

2' July 1988 and
20 Novemher 1990

30 Jun. USA

1. D'cemher 198R

H Octob.r 1988

10 Auqust 19R8 an~

13 Februlri 1990

21 July 1988

28 Januarv 1991

26 July 1988 and
28 Apr 11 1989

30 OCtober U89

19 March 1990

2] .'une 1988

14 April 1989

17 Januarv 1'90

15 Dec.mber 1988

CAT/C/S/Add.12/R.v.1

CAT/C/S/Add .10

CAT/C/S/Md.2 S

CAT/C/S/Md.14

roAT/C/5/Add.1' end 26

CAT/C/5/Md .1'1

("M'/C/5/Add ••

CAT/C/5/Add.5 end 23

CAT/eIS/Add .2

CAT/C/S/Add.U

CAT/C/S/Add.9

CAT/C/S/Add.7 end 22

CAT/C/S/Add.)

CAT/C/5/Md .24

CAT/C/S/Add.6 and 11

CAT/C/5/Add.1'
(replaelnq Add.I'

CAT/C/S/Add.21

CAT/C/5/Ad~.1

CAT/C/5/Add.17

CAT/C/S/Add.20

CAT/C/5/Add.ll



Initial reports due in 1989

Date of entry Initial report Date of
State party into force date due submission Symbol

Chile 30 october 1988 29 OCtober 1989 21 September 1989 and CAT/C/7/Add.2 and 9
5 November 1990

China 3 November 1988 2 November 1989 '1 December 1989 CAT/C/7/Add.5

Colombia 7 January 1988 6 January 1989 24 April 1989 CAT/C/7/Add.l and 10

Czechoslovakia 6 August 1988 5 August 1989 21 November 1989 CAT/C/7/Add.4

Ecuador '9 April 1988 28 April 1989 27 June 1990 and CAT/C/7/Add. 7 and 11
28 February 1990

Greece 5 Novembor 1988 4 November 1989 8 August 1990 CAT/C/7/Add.a

Guyana 18 June a88 17 June 1989

Peru 6 August 1988 5 August 1989

Tunisia 23 October 1988 22 October 1989 25 October 1989 CAT/C/7/Add •3

Turkey 1 ~eptember 1988 31 August 1989 24 April 1990 CAT/C/7/Add.6

Initial reports due in 1990

State party
Date of entry

into force
Initial report

date due
Date of

submission

Algeria 12 OCtober 1989 11 OCtober 1990

Australia 7 September 1989 6 September 1990

Brazil 28 OCtober 1989 27 OCtober 1990

Finland 29 September 1989 28 Septemher 1990

Guinea 9 November 1989 8 November 1990

Italy 11 February 1989 10 February 1990

Libyan Arab Jamabiri/a l'i June 1989 14 June 1990

Netherlands 20 January 1989 19 January 1990

13 February 1991

28 September 1990

14 March-
11 September-
13 September 1990

CAT/C/9/lI.dd.S

CAT/C/9 /Add.4

CAT/C/9/Add.I-3

Poland

Port.uga1

United Kingdom of
Great Britain and
Northern Ireland

25 August 1989

11 March 1989

7 January 1989

24 August 1990

10 March 1990

6 .lanuary 1990 22 March 1991 CAT/C/9/Add.6

Initial reports due in 1991

State party
Dat.e of entry

into force
Initial report

date due
Date of

submission

Germany

Guatemala

Liecht.enst.ein

Malta

New Zealand

paraguay

Somalia

31 October 1990 30 October 1991

4 February 1990 3 February 1991

2 December 1990 1 December 1991

13 October 1990 12 October 1991

9 January 1990 8 January 1991

11 April 1990 10 April 1991

23 February 1990 22 February 1991
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AlfHEX IV

Copsol14at.4 gu14.l1A" for the initial port of the reports
Df State, parti.s

LAAd AAd pOApl.

1. Tbi' section should contain information about the main ethnic and
demograpbia characteristics of the country and its popUlation, as well as such
locio-economic and cultural indicators as per capita income, gros8 national
product, rate of inflation, e.ternal debt, rate of unemployment, literacy rate
ADd religion. It should also include information on the population by mother
tongu., life expectancy, infant mortality, maternal mortality, fertility rate,
p.rcentage of popUlation under 15 and over 65 years of age, percontage of
population in rural areas and in urban areas and percentage of households
h.aded by women. As far as possible, States should make efforts to pr~vide

all data disa9gregated by sex.

Gen,ral political strUCtur,

2. Tbis section should describe briefly the political history and framework,
the type of government and the organization of the executive, legislative And
judicial organs.

GenerAl legal framework within which human rights
are protected

3. This section should contain informAtion onl

(0) Which judicial, administrative or other competent authorities have
jurisdiction affecting human rights;

(h) Wh~t r.medi.s ore available to on individual who claims that any of
bis rights have been violated; and what systems of compensation and
rehabilitation exist for victims;

(c) Whether any of the rights referred to in the various human rights
instruments are p~otected either in the constitution or by a separate Lill of
rights and, if so, what provisions are made in the constitution or bill of
rigbts for derogatJons an~ in what circumstances;

(d) How human rights instruments ore made part of the national legal
.ystem;

(e) Whether the provisions of the various human rights instruments can
be invoked before, or directly enforced by, the courts, other tribunals or
administrative authorities or whether they must be transformed luto internal
laws or administrative regUlations in order to be enrorced by the authorities
concernedl
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(f) Whether there exist any institutions or national machinery with
responsibility for overseeing the implementation of human rig~.,;.

Information and publicity

4. This section should indicate whether any special efforts have been made to
promote awareness among the public and the relevant authorities of the rights
set forth in the various human rights instruments. The topics to be addressed
should include the manner and extent to which the texts of the various human
rights instruments have been disseminated, whether such texts have been
translated into the local language or languages, what government agencies have
responsibility for preparing reports and whether they normally receive
information or other inputs from external sources, and whether the contents of
the reports are the subject of public debate.
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ANNEX V

Ge~eral guidelines regarding the form and contents of initial
reports to be submitted by States parties under ar.ticle 19,

paragraph I. of the Convention

Reyised by the Committee at its 82nd meeting <sixth sessi~n)

on 26 April 1991

PART I: INFORMATION OF A GENERAL NATURE

1. This part should:

(a) Describe briefly the general legal framework within which torture as
defined in article 1, paragraph 1, of the Convention as well as other cruel,
inhuman or degrading treatment or punishment are prohibited and eliminated in
the reporting State;

(b) Indicate whether the reporting State is a party to an international
instrument or has national legislation which does or may contain provisions of
wider application than those provided for under the Convention;

(c) Indicate what judicial, administrative or other competent
authorities have jurisdiction over matters dealt with in the Convention and
provide information on cases actually dealt with by those authorities during
the reporting period;

(d) Describe briefly the actual situation as regards the practical
implementation of the Convention in the reporting State and indicate any
factors and difficulties affecting the degree of fulfilment of the obligations
of the reporting State under the Convention.

PART 11: INFORMATION IN RELATION TO EACH OF THE ARTICLES
IN PART I OF THE CONVENTION

2. This part should provide specific information relating to the
implementation by the reporting State of articles 2 to 16 of the Convention,
in accordance with the sequence of those articles and their respective
provisions. It should include in relation to the provisions of each article:

(a) The legislative, jUdicial, administrative or other measures in force
which give effect to those provisions;

(b) Any factors or difficUlties affecting the practical implementation
of those provisions;

(c) Any information on concrete cases and situations where measures
giving effect to those provisions have been enforced including any relevant
statistical data.

3. The report should be accompanied by sufficient copies in one of the
working languages (English, French, Russian or Spanish) of the principal
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legislative and other texts referred to in the report. The.e will be made
available to members of the Committee. It should be noted, however, that they
will not be reproduced for general distribution with the report. It is
desirable therefore that, when a text is not actually quoted in or annexed to
the report itself, the report should contain sufficient info~atioL to ~e

understood without reference to it. The text Qf national legislative
provisions relevant to the implementation of the Convention should be quoted
in the report.
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ANNEX VI

General guidelines regarqingthe form and contents of periodic
reports to be submitted by States parties under article 19,

paragraph 1. of the Convention

Adopted by the Committee at its 85th meeting <sixth session)
on 30 April 1991

1. Under article 19, paragraph 1, of the Convention against Torture and
Other Cruel, Ini.,·;~.an ~r Degrading Treatment or Punishment,

..the States parties shall submit to the Committee against Torture,
through the Secretary-General of the United Nations, reports on the
measures they have taken to give effect to their undertakings under the
Convention, within one year after the entry into force of the Convention
for the State party concerned. Thereafter the States parties shall
submit supplementary reports every four years on any new measures taken
and such other reports as the Committee may request".

2. The general guidelines for the submission of periodic reports appearing
below would assist the Committee to fulfil the tasks entrusted to it pursuant
to article 19 of the Convention.

3. Periodic reports by States parties should be presented in two parts, as
follows:

PART I: INFORMATION ON NEW MEASURES AND NEW DEVELOPMENTS
RELA.TING TO THE IMPLEMENTATION OF THE CONVENTION
FOLLOWING THE ORDER OF ARTICLES I TO 16, AS
APPROPRIATE

(a) This part should describe in detail:

(i) Any new measures taten by the State party to implement the
Convention during the period extending from the date of submission
of its previous report to the date of submission of the periodic
report to be considered by the Committee;

(i1) Any new developments which have occurred during the same period and
are relevant to implementation of the Convention;

(b) The State party should provide, in particular, information
concerning:

(i) Any change in the legislation and in institutions that affect the
implementation of the Convention on any territory under its
jurisdiction in particular on places of detention and on training
given to law enforcement and medical personnel;

(li) Any new case law of relevance for the implementation of the
Convention;
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(iii) Complaints, inquiries, indic~ent., proceedings, sentences,
reparation and compensation for act. of torture and other cruel,
inhuman or degrading trea~ent or punishment,

(iv) Any difficulty which would prevent the State party from fully
discharging the obligations it has assumed UDder the Convention.

PART III ADDITIONAL INFORMATION REQUESTED BY THE COMMITTEE

This part should contain any info~ation reque.ted by the Committee
durin9 its considel'ation of the preceding report by the State party, unles. it
has been provided by the representatives of the Government of the State party,
either in a subsequent communication by the Goveroment or in an additional
report which the Government has presented in accordance with ruie 67,
paragraph 2, of the Committee's rules of procedure.
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ANNEX VII

Country rapporteurs and alternate rapporteurs for each of
the reports of States parties considered by the Committee

at its fifth and sixth sessions

Report

Spain (CAT/C/S/Add.21)

Turkey (CAT/C/7/Add.6)

Ecuador (CAT/C/7/Add.7)

Greece (CAT/C/7/Add.S)

A. Fifth §flssion

Rapporteur Alternate

Mr. Gil Lavedra Ms. Chanet

Mr. Burns Mr. Gil Lavedra

Mr. GB Lavedra Mr. Sf6rensen

Mr. Khitrin Mr. S.6rensen

Netherlands Antilles
(CAT/C/9/Add.2) and
Aruba (CAT/C/9/Add.3)

Finland (CAT/C/9/Add.4)

Report

Panama (CAT/C/5/Add.24)

Chile (CAT/C/7/Add.9)

Algeria (CAT/C/9/Add.5)

Mr. Dipanda Mouelle

Mr. SJifrensen

B. Sixth session

Rapporteur

Mr. SsJrensen

Mrs. Diaz Palacios

Mr. Dipand~ Moue!!e
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ANNEX VIII

Decisions of the Committee against Torture under article 22
of the Convention against Torture and Other Cruel. Inhuman

or Degrading Treatment or Punishment

A. Communication No. 5/1990, W. J. v. Austria (Decision of 22 November 1990,
adopted at the fifth session)

Submitted by: W. J. [name deleted]

Alleged victim: The author

State party concerned: Austria

Date of communication: 25 August 1990

The Committee against Torture, established under article 17 of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment,

Meeting on 20 November 1990,

Adopts thp. following:

Decision on admissibili~

1. The author of the communication (Submission dated 25 August 1990 and
subsequent correspondence) is W. J., an Austrian citizen currently detained at
a correctional facility in Austria. He claims to be the victim of violations
by Austria of articles 12, 13 and 15 of the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment. Austria made the
declaration provided for in article 22 of the Convention effective
28 August 1987.

2. Before considering any claims contained in a communication, the Committee
against Torture must, in accordance with rule 107 of its rules of procedure,
decide whether or not it is admissible under article 22 of the Convention.

3. Article 22, paragraph 5 (a), of the Convention provides that the
Committee shall not consider any communication from an individual unless it
has ascertained that the same matter has not been, and is not being, examined
under another procedure of international investigation or settlement. Having
ascertained that the author has submitted the same matter to the European
Commission of Human Rights, which has registered the case as application
No. 16121/90, the Committee is precluded from examining the communication.

4. The Committee therefore defides:

(a) That the communication is inadmissible;
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(b) That this decision shall be communicated to the author and, for
information, to the State party.

[Done in English, French, Russian and Spanish, the English teat being the
orIginal version)

B. Communication Ho. 4/1990, R. B. G. v. Turkey (Decision of Z9 April 1991,
adopt.d at the siath •••• ion)

Submitted byl R. B. G. [name deleted)

Alleged yictiml The author

State party gOngernedl Turkey

Date of communigationl ZO August 1990

The Committee against Torture, establisheu under article 17 of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment,

Meetigg oA 29 April 1991,

Adopt. the followiAgl

Deci.ion OA a4millibil1t!

1. The author of the communication is a Turki.b citi.en of Kurdish ethnic
origin, currently residing in France, where he is .pplying for political
asylum. He claims to be a victim of torture allegedly perpetrated by Turkish
police in May of 1989. Turkey made the declaration provided for in article Z2
of the Convention on 2 August 1988.

2. Before considering any claims coataiDed in a communication, the Committee
against Torture must decide whether ~r not it is admissible under article Z2
of the Convention.

3. Article 22, paragraph 5 (b/ of the Convention precludes the ~ommittee

from consideriDg any communication from an individual, unless it has
ascertained that tbe individual has eabausted all ~vailable domestic remedies,
this rule does not apply if it is establisheG tb.lt the application of domestic
remedies bas been or would be unreasonably proloDged or would be unlikely to
brinq effective relief. The author ba. invoked this eaception, 98nerally
cla~ing that rem.diei in Turkey wo~ld not be effect,ive, thus he has not filed
aay complaint witb the competent authorities in Tu.key with a view to
initiating aa investiqatioA UDder Turkisb law iAto his allegation that he was
subj8cted to torture. However, on the ba.is of the information before it, the
Committee cannot conclude that such a complaint would be I prio~l ineffective
and, as such, would no~ provide a remedy that tpe author n~e1 exhaust before
addres Ing a communication to the Committee. Accordingly, the Committee finds
tbat the requirements of article 2Z, paragraph 5 (b), of th~ Convention have
not been met.
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4. The Committee therefore decides:

(a) That the communication is inadmissible;

(b) That this decision may be reviewed under rule 109 of the Committee's
rules of procedure upon receipt of a written request by or on behalf of the
author containing information to the effect that the reasons for
inadmissibility no longer apply;

(c) That this decision shall be communicated to the author and, for
information, to the State party.

[Done in English, French, Russian and Spanish, the English text being the
original version]
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ANNEX IX

List of 4ogum'Ats issued fQr the Committ.e during tbl
reporting periOd

A. Fiftb '0,.100

SJrnbOl Title

CAT/cn/Add.6

CAT/C/7/Add.7

CAT/cn/Add.8

CAT/C/9/Add.2

CAT/C/9/Add.3

CAT/C/9/Add.4

CAT/C/ll

CAT/C./SR.58-72

Initial report of Turkey

Initial report of Ecuador

Initial report of Greece

InitIal report of the Netherland. Antilles

Additional report of the N.therlandsl Aruba

IAitlal report of Finland

Provi8io~al agenda and annotations

SW1IIIIary records of the fifth session of the
Committee

B. Sixth .esslon

S~bol Title

CAT/C/2/Rev.l Status of the Convention a9ainst Torture and
Other Cruel, Inhuman or De9radinq Treatment
or Punishment and reservations. declarations
and objec'i..ions under the Convention

CAT/C/S/Add.22 Additional information of Mexico

CAT/C/S/Add.23 Additioual In!ormation of Eqypt

CAT/C/S/Add.24 InItial report of Panama

CAT/CI7/Add.9 Additional report of ChUe

CAT/CI7IAdd .10 Additional report of Colombia

CAT/C/Add.U Additional report of E::uador

CA"\'/C/9/Add.5 Initial report of Algeria
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S;vnbQl

CAT/Cll2

CAT/Cl13

CAT/C/SR.73-87

91-21390 3094a (E)

Note by the Secretary-General listing
initial repQrts that are due in 1991

PrQvisiQnal agenda and annQtatiQns

Summary recQrds Qf the sixth sessiQn Qf the
CQmmittee
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